Agreement number: INEA/CEF/TRAN/M2015/1143713
Action No: 2015-PL-TM-0093-W

. CEF general modal agreement’ 31 July 20714

Inn_ovlat.ion and Net_works Execu_tive Agency

T g

Departrnent-C - Conne'eting' Eufqpe Facility (CEF)

GRANT AGREEMENT:
UNDER THE CONNECTING EUROPE FACILITY (CEF) - TRANSPORT SECTOR

AGREEMENT No INEA/CEF/TRAN/MZOIS/ 1143713

The _Innovation and NetworkS; Executiye Agency“ -(INEA) ("_the Agency"), under the
powers delegated by the European Commission ("the Commission"), represented for the
purposes of signature of this Agreement by the Director of the Agency, Dirk Beckers, '

on the one part,

and

1. Generalna Dyrekcja Drég Krajowych i Autostrad / General Directorate for National
Roads and Motorways (GDNRM)

Public sector body

Registration No Regulation n° 5 of the Mlmstry of Inﬁ"astructure of 29. 03 2002 on Statute of
General Directorate for National Roads and Motorways (Legislation Journal of the Mlmster
of Infrastructure No 3, item 8) ‘

Wronia 53

00-874 Warsaw

Poland .

VAT No 5262605735

represented for- the purposes of mgnature of this Agreement by Counsel to the General
Director of National Roads and Motorways Monika Milwicz

hereinafter referred to collectlvely as - “the beneﬁclerles , and individually as “beneficiary”
for the purposes of this Agreement, '

on the other part,
HAVE AGREED

to the Special Conditions (hereinafter referred to as “the Special Conditions”) and the
following Annexes:

Annex | Description of the action
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Amnex Il General Condltrons (heremafter referred to as “the General Conditions”)
Annex Il Estimated budget of the action '

Amex IV Mandates provided to the coordmator by the other beneﬁcranes not apphcable
Annex V. ‘Model final report :

Annex VI Model financial statement(s) -

Annex_'VII Model termis of reference for the cemﬁcate on the financral statements

which form an integral part of this Agreerneni: hereina‘.ﬂer referred to as "the Agreement".

The terms set out in the Specml Condltlons shall take precedence over those set out in the
Annexes.. :

'The terms of Annex II "General Conditions" _shall take precedence over the ether Annexes.
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SPECIAL CONDITIONS

TABLE OF CONTENT
ARTICLE _1--.—- SUBJECT MATTER OF THE AGREEMENT ,
ARTICLE 2— ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
: _ “THE ACTION
ARTICLE 3— MAXIMUM AMOUNT AND FORM OF THE GRANT _
ARTICLE 4— ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
, '~ PAYMENT ARRANGEMENTS -
ARTICLE 5— BANK ACCOUNT FOR PAYMENTS
ARTICLE 6— DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES .
.ARTICLE 7 — ENTITIES AFFILIATED TO THE BENEFICIARIES
* ARTICLE 8 — IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES
"ARTICLE 9~ -MONO-BENEFICIARY GRANT -
- ARTICLE 10 " ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS
' - DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
. ' ACCOUNTING PRACTICES
ARTICLE 11~ ADDITIONAL PROVISIONS ON USE OF THE RESULTS
S (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
: | RIGHTS) '
- ARTICLE 12—~ OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
L . AGREEMENT _
ARTICLE 13— INAPPLICABILITY OF THE NO-PROFIT PRINC[PLE
* ARTICLE 14— INELIGIBILITY OF VALUE ADDED TAX _
ARTICLE 15— SPECIAL PROVISIONS ON ELIGIBLE COSTS
ARTICLE 16— WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES ON
 THE FINANCIAL STATEMENTS :
. ARTICLE 17— FINANCIAL SUPPORT TO THIRD PARTIES
ARTICLE 18— IMPLEMENTATION OF ACTION'TASKS BY BENEFICIARIES NOT
' '-RECEIVING EU FUNDING -
ARTICLE 19— SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES
" ARTICLE 20~ BENEFICIARIES WHICH ARE INTERNATIONAL ORGANISATIONS
JOINT AND SEVERAL FINANCIAL LIABILITY FOR RECOVERIES

ARTICLE 21 -
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ARTICLE 1 SUBJECT MATTER OF THE AGREEMENT '

The Comm1ss1on has demded to award a glant under the terms and COIldItl()nS set out in the
Spec1al Conditions, the General Conditions and the othér Annexes-to the Agreement, for the
action entitled "National Road Traffic Management System on the TEN-T network -
Phase I" (“the actlon"), actlon number 2015-PL-TM-I}093-W as descrlbed in Annex L

With the' signature of the Agreement, the beneﬁclanes accept the grant and agree to
1mplement the actlon acting on their own respon31b111ty

ARTICLE 2-ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION '

2.{1‘ The Agreement shall enter into force on the date on whlch the last party 31gns

22 The ‘action shall run from 01/ 11/2016 (“the startmg date”) untll 31/12/2020 (“the
completlon date”)

ARTICLE 3 - MAXIMUM AMOUNT AND FC)RM:OF-THE GRANT
The grant’-fof the aetien shall be of a maxinium amount of EUR 123,211,577,
The grant shalll take the form of:

(a) the relmbursement of 85. 00% of the éligible costs of the action ("reimbursement of
eligible costs"), which are estimated at EUR 144,954,797 and which are:

(i} “actually incurred (“reimbursement of actual costs”).

(ii) reimbursement of unit costs: not applicable

{iii) reimbursement of lump sum costs net applicable

(iv) reimbursement of flat-rate costs: not applicable-

{v) declared on' the basis of an amount per unit calculated in ‘accordance with the
beneficiary’s usual cost accounting practices (“reimbursement of costs declared on
the basis of the beneﬁciary's‘u'sual cost accounting practices”) for personnel costs

(b) unit COIltrlbutIOII not apphcabie
(c) lu.mp sum contribution: not appllcable
(d) ﬂat-rate contrlbutlon not apphcabie

ARTICLE 4 — ADDITIONAL PROVISIONS ON REPORTING PAYMENTS AND
PAYMENT ARRANGEMENTS

41  Réporting periods and payments

In addition to the pr‘ovisidns set out in Articles 11.23 and I1.24, the following reportirig and
payment arrangements shall apply:
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4.1.1 Reportingip'eriods

The action is d1v1dcd into the-following reporting periods:

—  Reportirig perlcd 1 from the starting date of the action to 31 December 2017;

—  Reporting period 2 from 1 January 2018 to 31 December 2018;

~  Reporting period 3 from 1 January 2019 to 31 December 2019;

- Last reporting perlod from'17J anuary 2020 to the completion date of the actlon

4.1.2 Payments

Upon entry into foree of the Agreement, the Agency shall make to, each béneficiary a first
pre-financing payment equivalent to 40% of the amount of the fitst annual instalment of the
maximum CEF eontribut?ion.'pe’ir beneﬁciary as indicated in Annex L. - ' ,

At the end of each repcrtmg perlcd except the 1ast reportmg perlod each beneﬁcmry may
submit a request for further pre-financing payment in accordance with Article 11.23.1.2, The
further pre—fmancmg payment shall be. calculated on -the basis of 40% of the cumulated
financing needs and- in accordance with Article 11.24.1. 3. The Agency shall make the further
pre-ﬁnancmg payment to the beneﬁclary in accordance with Art1cle 11.24.1.3.

At the end of at least every two reporting periods, each beneﬁcxary shall submit a request for
interiin payment in ‘accordance with Article 11.23.2.1. The Agency shall make an interim
payment‘to. the beneﬁmary in accordance with Artlcle I1.24.2.

At the end of the last reportlng perlod each beneficiary shall subm1t the request for payment
of the balance in accordance with Article 11.23.2, 2. The Agency shall make the payment of
the balance to the beneficiary in accordance with Article IL.24. 3 '

4.1.3 Cellmg fur pre—financmg and interim payments

The- total amount of pre-ﬁnancmg and interim  payments shall not exceed 80% of the
maximum grant amount per beneficnary set out in Artlcle 3

4.2  Time limit for payments '

The time limit for the Agency to make the interim payment{s) and payment of the balance is
90 days.

4.3 Language and submission means of. requests for payment, reports and financial
statements

All requests for payments, reports and financial statements shall be submitted in English.
The Action Status Report referred to in Article I1.23.1 shall be submitted via TEN-Tec.

Other documents or, if applicable, scanned copies of the original signed paper versions and
electronic files, shall be sent,via e-mail to the address specified in Article 6.2.

ARTICLE 5 — BANK ACCOUNT FOR PAYMENTS
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Payments shall be made" to fhe following-bank accounts:

- for Generalna Dyrekcja Drog KraJowych 1 Autostrad / General: Dlrectorate for National
‘Roads and Motorways: -~ - :

Name- of bank: Narodowy Bank Polski Oddzial Okregowy WaISZ&Wje

Address of branch: Plac Powstaticéw Warszawy 4, 00-950 Warsaw

Precise denomination of the account holder: Ministerstwo Finanséw

Full account number (mcludmg bank codes): 90-1010 1010 6037 48 14 7628 9780

IBAN.code: PL 90 1010 1010 6037 4814 7628 9780

ARTICLE 6 - DATA CONTROLLER AND COMMUN[CATION DETAILS OF THE
PARTIES

6.1 Data controller :

The ent1ty acting as a data controller accordmg to Article II 6 shall be the D1rector of the
Agency : .

6.2 Comnmnication details'of the Ageney

Any commumcatlon addressed to the Agency by post or e-mall shall be sent to the followmg
address:

" Innovation'and Networks. Executive Agency (IN EA)
:Department C- Connectmg Europe Fac1l1ty (CEF):
“Unit C3 Tratisport
B-1049 Brussels
- Fax: +32(0)2 297 3727
E-Mail addresses:
For general’ commumcatlon mea(éz}ec guropa.eu
For the submission of requests for payment, reports (except ASRs) and ﬂnanc1al
statements: INEA-C3(@ec.curopa.cu .

Any communication addressed to the Agency by registered mall courier service or hand-
delivery shall be sent to the followmg address:

Innovation and Networks Execu’ﬂve Agency (IN EA)
Avenue du Bourget, 1 ‘
B-1140 Brussels (Evere)

TEN-Tec shall be accessed via the followmg URL:
hitps://webgate.ec.europa.eu/tentec/

63 Communication'details-of the beneﬂcia‘ries'

Any communication from the Agency to the beneficiaries shall be sent to the following
addresses
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- for Generalna Dyrekcja Drog Krajowych i Autostrad / General Ditectorate for Natmnal
~ Roads and Motorways: . : :
Przemystaw Rzezniewski s
Director of Traffic Management Department _
Wronia 53, 00-874 Warsaw, Poland :
E—ma11 address przezniewsk1@gddkla gov. pl

ARTICLE 7 - ENTITIES_ AFFILIATED TO THE BENEF ICIARIES

Not apphcable | o -

ARTICLE 8- IMPLEMENTIN G BODIES DESIGNATED BY THE BENEFICIARIES
Not apphcable

ARTICLE 9- MON O-BENEFICIARY GRANT

Any reference to the 'beneﬁc1ar1es shall be mterpreted as. references to the ‘beneficiary'.

ARTICLE 10— ADDITIONAL PR.VISIONS ON REIMBURSEMENT OF COSTS
DECLARED ON ' THE BASIS OF ‘THE 'BENEFICIARY'S | USUAL COST
ACCOUNTING PRACTICES L e ' o

In add1t10n to’ the cond1t10ns set out in Article 11.20.5, where; in accordance with point (v) of
Atticle 3(a), the grant takes the form of the relmbursement of unit costs, lump sum costs or
flat-rate costs declared by the beneficiary on the basis of its usual cost‘accounting practices,
the berieficiary shall ensure that the cost accounting practices used are also in comphance
w1th the condltlons 1a1d dovmn i in Comm1Ss10n Dec1smn C(2016)478 of 3 February 2016. '

ARTICLE 11 - ADDITIONAL PROVISIONS ON USE. OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

In addmon to the pr0v1smns of Artlcle II 8.3, the- beneﬁcmnes shall warrant that the Agency
has the rights to: -
—  summarise the resuits of the actlon and dlstrlbute the summary;
— extract a part (e.g. audlo or video ﬁles) of d1v1de into parts or compile the results of
the action.

ARTICLE 12 OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT

Not apphcable .
ARTICLE 13- INAPPLICABILITY OF THE NO—PROFIT PRINCIPLE _
Not apphcable

ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX
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Not applicablé
ARTICLE 15 SPECIAL PROVISIONS ON ELIGIBLE COSTS
By way of derogatlon from pomt Q) of Amcle 11.19.4, the followmg costs may be eligible:

(i) costs of purchase of land not bu1lt or: and 1and bmlt oh, up to 10 % of the total ellglble
- costs of the action,

(ii) costs of purchase of derelict SItes and purchase of sites formerly in 1ndustr1a1 use
which comprlse bulldmgs, up to 15 % of thc total ehglble costs of the action,

ARTICLE 16 - WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES
ON THE FINANCIAL STATEMENTS

Not apphcable
ARTICLE 17 FINANCIAL SUPPORT TO THIRD PARTIES
Artlcle II 111s ot appllcable

ARTICLE 18 — IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES
NOT RECEIVING EU FUNDING :

Not appllcable
ARTICLE 19 —‘SETTLEMENT OF 'D_ISPUTES"WITH NON EU BENEFICIARIES
Not applicable. -

ARTICLE 20 - BENEFICIARIES ~WHICH ARE INTERNATIONAL
ORGANISATIONS - o |

Not applicable.
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ARTICLE 21 - JOINT AND SEVERAL FINANCIAL LIABILITY FOR
RECOVERIES = o o

Not applicable. -

S IGNATURE S

For:the beneﬁmary Genera]na Dyrekeja Drog For the Agency
Krajowych i Autostrad / General Directorate
for National Roadsand Motorways

e

(%J 23

Monika Milvi}icz L o . Dirk Beckers

' - Yeat
DOI’lC at Warsaw, on o Done at Bmsse]s on U) ( 41 ( EA N
(Jff\ (ERS NY :
S KRy W"f Ko

fAUIO W\D

Mon/kcx Mllv;,;(. 2
In duphcate in English -

s
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o " ANNEXT
| DE_SCRIPT'I'ON.(I)F THE ACTION.

ARTICLE L 1 lMPLEMENTATION OF THE TEN-T NETWORK
The action contributes to the implementation of L
- the comprehensive network - : :
* Horizoatal priority: Telematlc apphcatlons systems for- road (ITS). ;
- the core netwotk '
- Horlzontal pr1or1ty Telematic apphcatlons systems for road (ITS). -

ARTICLE12 - LOCATioN OF THE 'ACTION e
I.2._1_- : Member State(s) Poland

122 Reglon(s) (usmg ‘the N:UTSZ nomenclature) Dolnoslaskle (PL51), Lodzkre
S (PEL, ‘Mazowieckie (PL12), Opolskie (PL52) Pomorskre (PL63), Slaskie
- (PL22), Warmmsko—Mazurskle (PL62) B

123 - ':' Th1rd country(les) not apphcable
ARTICLE L 3 SCOPE AND OBJECTIVES OF THE ACTION

The Polish road network laok a single, mtegrated and coherent Traffic Management (TM)
system in-terms of operatlonal and geographit organization. This causes insufficient levels of
comiort and safety for road users, inefficient use of existing road lnﬂastructure 1ncreased
travel times and losses due to hlgh energy consumptron :

Thrs Actlon is part ofa Global PrOJGCt that aims to 1rnplement a srngle 1ntegrated TM system
that allows the use of Intelligent Transport Systerns (ITS) services in approximately 3,100 km
of toads. These roads are located i in the ‘major sections of the TEN-T core network and
correspond approximately to 80% of the length of 'the TEN-T core network located within
Pollsh territory: o

Thls specrﬁc ACthIl aims at’ 1mprovmg the efﬁclency and safety of the road transport
infrastructure being the first and most important phase of the Global Project. It will develop
technical specifications and requrrements relevant for the TM system covered by the Global
Project as well as 1mp1ement central services responsrble for its’ control and supervision.

The Actlon also is a fully. stand-alone solutron that 1ncludes the 1mplementatron of ITS
services on approx1mate1y 1,100 km of roads located along two ‘Core Network corridors
(Baltlc-Adrlatlc and North Sea-Baltrc) in Poland, which is approx 8% of the length of the
TEN T core network on Polish terrltor}r

The ITS services 1dent1ﬁed as prrorlty for the road users and TM will be 1mp1ernented
through the technical deﬁmtron supply and deployment of ICT, telematic componentis and
infrastructure to be deployed along the road side (e.g. variable message signs, prismatic signs,

10
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conventmnal road 81gns traffic counters, cameras and weather stat1ons) and in dedicated
Traffic Management Centres (TMC‘s) (é.g. servers, data matnces, computer equipment and
video wall) : .

The main ITS  services to be 1mplemented under the -Action 1nc1ude the provision of
information about traffic conditions and travel times, incidents, weather conditions, area and
corridor trafﬂc management dynarmc de51 gnatlon of detou.rs and smart and safe parkmg

The ITS services 1mplemented are expected to create the fol]owmg main direct beneﬂts to
road users: : :
o Increase comfort and safety causing a- pos1t1ve nnpact on drivers behaviour and
mcreasmg the safety cf the entire road network; - =
o Provide the necessary information for trip planning, selectton of alternative routes and
optirization of routing and travel times; :
» . Increase traffic flows through the provision of mformatmn of mcldents and ccndmons
of the road network.

By 1mp1ementmg 4 single mtegrated trafﬁc management system and assomated ITS services,
the Action will contribute to the elimination of bottlenecks, provision of sustainable and
efféctive transport systems, reduction of the number of casualties on the road network, and
mtegratlon between transport modes : :

By 2021; it is. expected that approx1mately 52. 1 m11110n of rcad users beneﬁt dlrectly from the
1mplementatton of the Actmn and traffic accidents rate is expected to be reduced by 6.4% by
the same date. »

ARTICLE 14— ACTIVITIES

I;4. L Activities ‘t'i,meta_ble

Actiyit-y o 5Acti{rity title B Indicative Indicative Milestone

number _ o ' startdate end.date  number_

31122020 56,7, 8,

“ "“Implem _ntatlon‘of the Natmnal Road ,30/12/2017 _

 Traffic Management System (NRTMS) o 9, 10, 11,
| ophasel o 1
4 Prombtionand information - - - 30/10/2017 31/12/2020 "17 18, 19,

20

142 Activities-description .
Act_iVi!x‘ 1: Assistance for technical definition and supervision of implementation

This Activity aims at ensuring the correct definition and implementation of the Action from a
technical point. It consists of the necessaty technical support to perform the definition of the
techiical concept umtil preliminary design stage as well as the supervision of the works

' ' 11
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durrng 1mplementatlon

The Act1v1ty mcludes the followmg main tasks:
e Preparatron and drafting of the preliminary design, detailed: gurdehnes and technical
~ requirements to be included in tender documents;
o Support in the- preparatron of other tender documentauon for selectron of contractors
for lmplementatlon of Activity 2; : :
. Superv1smn of the 1mplementat10n of Activity 2 mcludlng the control of comphance
with detailed guidelines and technical tequirements;
Techmcal coordination for 1mplementatlon of Actrvrty 2;.
Support in the preparation and performance of acceptance tests and procedures

+ Support . for other services required by supervrsron of 1mplementat10n such. as
‘ preparatron of reportmg requlrements : : ' '

The deﬂnrtron for 1rnp1ementatron of the Nat1or1al System of Trafﬁc Managernent (NRTMS)
will be divided in the followmg three project levels: .
.o Central project: covering the implementation of the Natronal Trafﬁc Management
" Centre and. associated traffic management system,
. -Regronal pro_]eets covering the 1rnp1ementatron of traffic management systems and
associated Reglonal Traffic Management Centres and Vorvodesh1p céntres (m other
‘ "important cities); :
. Local branches Regronal lelSlOIlS, subdlvrsmns ang road areas.

The trafﬁc managernent systems assoerated with the central and regronal project levels
include all the concerned ITS roadsrde 1nfrastructure ‘and associated software, traffic control
and management software, IT and ICT hardware equipment and Commumcat1ons
mfrastructure and assocrated software - : : :

The- detall des1gn of ‘all elements w111 not be performed under this Activity, ‘and will be
covered by Activity 2 ‘ o

The Project Management and legal support are not part of this Actrvrty, and w1ll be covered
under Act1v1ty 3. .

The main results of thrs Act1vrty will be ‘
e Definition of the opetational striicture of the NRTMS 1nclud1ng concrete location of
- the TMC’s (at National, Reglonal and other: Tocal levels) and deﬁmtlon of associated
Traffic Management Systems;
»  Detailed guidelines and technrcal requrremerits of a11 elements to be moluded in tender
documents; .
¢ Definition at’ prehmmary design level of ITS services planned to deploy under
“Activity 2 including the necessary ITS equipment;
¢ Periodical reports on Action progress and comphance with technrcal tequirements and
: ;gurdehnes :

12
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Actmg Implementatlon of the Natlonal Road Traffic Management System (NRTMS)
- phase I

The Activity consists of the' 1tnplen1entat1on:of a traffic management system and ITS services
on’ approximately 1,100 km: of roads located along two Core Network comdors (Baltlc-
Adrlatlc and North Sea—Baltlc) in Poland : :

It 1ncludes the detail de51gn, supply and deployment of the followmg elements

Roadside infrastructure’ such as: variable message signs, prismatic s1gns, CCTV,

¢onventional toad signs traffic counters, gantries, induction/laops, weather stations;

Software and apphcatlons to contral and operate the deployed road51de 1nfrastructure
Traffic control and management soﬂware :

1T and ICT hardware equipment; -

Commumcatlons mfrast:ructute and assoc1ated software, -
Constructlon wotks ‘and equlpment for the establishment .of the Natlonal Traffic
Management Centre. (NTMC) in a location to be defined in detail under Act1v1ty lin

- thé proximities of Warsaw. The Activity will iniclude the construction of a new centre

or reconstruction works to adapt an, ex1st1ng bulldmg dependmg on the final decmon
to be taken under Activity 1;

Extension, adaptatlon and equlpplng of ex1st1ng premlses to perform the Tole of three

‘Regional Traffic Management Centre's (RTMC's) in locations to be defined in detail

under Activity 1 in the proximities of Katowice, Wioclaw and Lodz. RTMC's will be
dechcated to TM in the areas of ma_]or nodes and hlghest mtensfty of traffic and
events, -

. Extension, adaptatlon and equlppmg of exmtmg premtses to perform the role of

Voivodeships centres dedicated to perfonn the TM! confrol in other important cities;

‘Equipping other local branches with equipment dedicated to duties of TM supervision

(e.g. mobile personal computers and communication dev1ces) to enable access to

L NRTMS data and serv1ces i

The Act1v1ty mcludes all the tasks | necessary for the connection and mtcgratmn of all
elernents in the 1mplemented ™ systern

The main- ITS services 1mp1emented by the Acnon are. the fol]owmg

Services directly addressed to the road users ‘(drivers); information about 1nc1dents
available lane for overtaking heavy vehicles; information about speed limits; speed
control; information about traffic conditions and travel times; dynamic de51gnat10n of
detours; weather information; ramp metering; traffic lights; smart- and safe parking
information; information about toll collection; recommended speed; area and corrider
traffic inanagement and other general information about the road network (e.g.

~ location of junctions and points of interest);

Services addressed to the General Directorate for National Roads and Motorways

'(GDNRM) -as” entity respons:ble for the traffic management: implementation of
incident manageiment scenario- and traffic managernent plan; fmecasts and traffic

mmulatlons, monitoring and property protectlon

‘Other services; monitoring of critical 1ncldents, mformanon about offenses and

shanng ofi 1mages w1th authorities.

~13
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These services will be prov1ded to the end users malnly through roadside infrastructure and
central system appheatrons sueh as web serv1ces and call centre. '

ITS services shall be deployed n comphance with the ITS drrectlve 3010/40/EU and in line
with the ITS Deployment Guidelines hosted, by the EU ITS Platform (CEF action 2014-EU-
TM-0317-8). The ITS Deployment Guidelines indicate the minimum level of service of ITS
appllcatlons, which shall serve as reference :

The ‘Action. will -include ;the 1mplementatlon of the above mentioned ITS services in
Motorways, Expressways and other roads of the following main sections:
* Baltic-Adriatic Corridor: Gdynia + Warsaw - Lodz - Katowice - Gorzyczki (Czech
~Republic border); Katowice - Zwardon (Slovaklaborder) and Wroclaw Gorzyczkl
" (Czech Republic border); ‘ : :
North Sea~Balt1c Corrldor Warsaw Lodz

Actwig 3: Project Management and legal support

ThlS act1v1ty Wlll ensure coordmatlon and efﬁc:lent management of the Actlon throughout the
unplementatlon perlod ' _

It w1ll also’ provrde legal support for cornpllance with the related regulations and
requlrements dunng 1mplementatron :

The Act1v1ty 1neludes the followmg mam tasks
e Timely monitoring of the Activities ensuring. ‘the technical, administrative and
financial 1mplementatlon of the Actron respectmg the time planmng and budgeted
‘costs; ‘
e QOverall coordlnatmn of 1mp1ementat1on 1ncludmg orgamsatron of meetmgs and
- management of the communication among stakeholders. Project management will
establish regular contacts with the Assistance for techmcal deﬁmtlon and supervision
to be performed under Activity-1; - :
* Reporting on the activities carried out during the actlon including the coordination,
" preparation and delivering of the ﬁnanc1al and techmcal reports to INEA;

e Specific fihancial support to ﬁnanc1al management tasks such as financial control
compliance with general ﬁnancral reportmg reqmrements and preparatlon of financial
repotts to INEA

o Legal support in tender procedures and contract preparatron to ensure comphance
“with provisions of applicable regulation concerning public procurement procedures;
o Legal support durmg the 1mplementat1on of the Actlon

Besides the above mentroned tasks, the Act1v1ty mcludes costs related to: :
o Preparanon of business and economic analysis such as impact assessment of the ITS
- services deployed in the transport sector;
o Purchase of equipment and software for Beneﬁclary s staff necessary for the pr0ject
- management of the Action;, -

¢ Development of necessary skills and know-how in the ﬁeld of ITS project
management among the Beneficiary’s own staff including spec1alrsed trainings and
partrc1pat10n in workshops and conferences.
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The assistance for technical deﬁnltlon and supervision -of nnplelnentatlon is not part of thls
Act1v1ty, and will be covered ‘under Act1v1ty 1.

Ac‘nvig :Pi*omotlon and mform’ation ‘

This' actmty aims at deﬁmng an effectlve communlcatlon plan’ and suocessfully
1rnplementmg it throughout the Action; The activity! w1ll be 1mplemented in compllanoe w1th
the programrne requlrements and gu1del1nes o

The Activity inéludes the following tasks :
o Definition of the strategy for promotlonal and informatlon actions to be camed out
including their timeline; :
e . Performing the promotional and 1nfonnat1on acnons according to the deﬁned strategy,
1nclud1ng public information campaigns, orgamzatlon of conferences, seminars, and
preparatlon of promotlonal and educatmnal material,

The expeoted outcome of the Activity i 1s to raise s001ety awareness for the beneﬁts of the
Action and inform efficiently: the users o how to make luse of cach service nnplemented
within the Act1on . :

ARTICLE I 5 MILESTONES AND MEANS OF VERIFICATION

Mllestoner L Mllestone descnpnpn R Indlcatlve ~ Means of
number . SRR T completmn verification
v . N . . date .

of

B Launch of | progurement _procedure for : 7 Publication
: ’Assmtance for sup_e_rwsmn of the first , - procurement
Regional project implementation . . - S procedure

Acceptance
validated:

Completion. of prov131on of services for-
- ‘Assistance. " in 1_mp1ementat10n of - the
: .NRTMS PR ,

6 Completion of implementation of - thé 31/12/2020 Acceptémoe-- -' 'reno.rt
oentral proyact _ : .~ validated by

8 S1gn1ng of the contracl: for 1mplementatlon 30/04/2019 Contract 31gncd
~ of the firs Regibnal project - | 7 L
AR _Completlon of 1mplementation of t‘ne last- 31/12/2020 .i.L.ast - dcceptance |
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.Launch of procurement procedure for . 31/12/2018‘ Pu ication of
-lmplementatlon in ﬁrst localbranches * =~ . - -procurement

- procedure

‘Completion of implemehtation in Tocal 31/122020 Last  soceptance
“branches o+ report validaied by
_ R AT e o GDNRM '

PP
14 ompletion: of preparation of legal tender :31/07/2018 .. Acceptance  Teport
A documentatmn for 1mpiementat10n of the -7+ validated by

16 “'Completlon of - provision: of Project: : ’..Ac;é'éptance report
Management and 1egal SUpport C L validated: by

,LCompletmn of the definition of the strategy 30/6}5/2018 Acgeptance .
-, for promotmn and mformatlon S - validated
: - ’ o GDNRM

Completion of provision of services for 31/12/ -Acceptance x
: promotlon and mformatlon S + ‘walidated by
' o _ GDNRM
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PART A LEGAL AND ADMINISTRATIVE PROVISIONS
ARTICLE II 1- GENERAL OBLIGATIONS OF THE BENEFICIARY
The benefi(:lary shall

() be respcnsﬂ)le for carrying .out the action: in accordance Wlth the terms and condltlons
of the Agreement ,

(b) be responmble for complymg w1th any legal obhgatlons mcurnbent on it under
* apphcable EU, 1ntemat10nal and natlonal law;

(c) inform the’ Agency 1rnmed1ate1y of any change iikely to affect or delay the
1mplementat10n of the actlcn of which the beneﬁmary is aware, ' :

(d) 1nform the Agency immediately- of any change in its legal, ﬁnanclal ‘technical,
e orgamsatlonal or ownership situation or of its affiliated entities and of any change in its
. narfie, address orlegal representative or of its affiliated entities,
ARTICLE II 2- COMMUNICATIONS BETWEEN THE PARTIES

11.2. 1 Form and means of commumcatmns -

Any commumcatlcn relatmg to the Agreement or to 1ts 1mp1ementat10n shall be made in
writing. (m paper or. electronic form), shall bear the nimmber of the’' Agreement and shall be
made usmg the eommumcatlcn detalls 1dent1ﬁed in Artlcle 6. :

Elecironic communications shall be ccnﬁrmed by an orlglnal signed paper version of that
communication if requested by any of the partics ‘provided that this request is submitted
without unjustified delay. The sender shall send the orlgmal signed paper version without
un]ustlﬁed delay - , ;

Fcrmal not1ﬁcatlons shall be made by reglstered mail with return recelpt or equlvalent or by
equrvalent electromc means. -

I1.2.2 Date of -coinmumcatlons

Any commumcatlon is deemed to have been made when it is received by the receiving party,
unless the agreement refers to the date when the commumcatron was sent.

Electrcmc commumcatmn is deemed to havc been recerved by the recelvmg party on 1 the day
of successful dispatch of that communication, provided that it is sent to the addressees listed
in Article 6. Dispatch shall be deemed unsuccessful if the sending party receives a rnessage of
non-delivery.” In this case, the sending party - -shall immediately send again - such
communitation to any of the other addresses listed in Article 6.-In case; of unsuccessful
dispatch, the sending party shall not be held in breach of its ob11gat10n to send such
commumcatlon within a spec1ﬁed deadlme ' :

Mail sent tc the Agency using the postal setvices is considered to have been received by the
Agency on the date on which it is reglstered by the department identified in Atticle 6.2.
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Formal nottﬁcatlons made by reglstered mail - with return’ recerpt or equ1valent or by
equivalent electromc meais, shal] be considered to have been received. by the recewmg party
on the date of receipt mdlcated on the Tetuim recerpt or equlvalent

ARTICLE ll 3= LIABILITY FOR DAMAGES

L3, 1 The Agency shall 1ot be held liable for any damage caused or sustained by any’ of the
- beneficiaries, mcludrng any damage caused: to thrrd partles as a consequence of or
durmg the rmplementatlon of the actlon : : ‘ Co

IL.3.2 Except in cases of force ma]eure the beneﬁmarres shall compensate the Agency: for
- any damage sustained byitasa ‘Tesult of the nnplementatlon of the action or because
the action was nof. 1mp1ernented or 1mp1ernented poorly, partrally or late.

ARTICLE II. 4 CONFLIC'T OF INTERESTS

14, 1 The beneﬂc1ar1es shall take all necessary measures to prevent any situation where the
- impartial and objective 1mp1ementatlon of the Agreement is compromised for reasons
involyirig economic interest, political or national affinity, family or emotional ties or

' any other shared 1nterest ( ‘conflict of mterests”) :

lI 4.2 Any situation constltutmg or llkely to 1ead to a conﬂrct of 1nterests durmg the

rmplernentatlon of the Agreement shall be notified to the Agency, in writing, without

~ delay. The beneﬁclarles shall 1mmed1ate1y take all the necessary steps to rectify this

situation. The Agency reserves the right to verify that the meastres taken are

appropriate -and may requlre additienal measures o be taken within a’specified
deadhne : :

ARTICLE 1L S CONFIDENTIALITY

1L 5 1 The Agency and the benefic1arles shail preserve the conﬂdentlahty of any. mformatron
and dociiments, in any form, which are disclosed in writing or orally in relation to the
- implementation of the Agreement and which are exphcrcly indicated in wrltmg as
‘conﬁdentral : : . _

IL5.2 The beneﬁcranes shall not use conﬁdentlal information ahd documents for any reason
other than fulfilling their obhgatlons under the Agreement unless otherwise agreed
- with the Agency in wntmg P

IL5.3 'The Agency and the benefmarles shall be bound by the obhgatrons referred to. in
* Articles IL5.1 and I1.5.2 during the implementation of the. Agreement and for a period
of five years startlng from the payment of the balance unless:

(a) the party concerned agrees to release the other party from the conﬁdent1a11ty
obhgatlons earliet; ' :

(b) the conﬁdent1a1 information becomes public through other means than in breach
- of the confidentiality obhgahon through disclosure hy the party bound. by that
obllgauon
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(c) the dlsclosure of the conﬁdential 1nforrnatlon is requlred by law.
ARTICLE II 6 PROCESSING OF PERSONAL DATA
IL.6. 1 Processmg of personal data by the Agency |

Any peisonal data 1ncluded in the Agfeement shall be processed by the Agency pursuant to
Regulauon (EC) No 45/2001 of the European Parliament and of the Council of 18 December
2000 on the protection of individuals with regard to the processing of personal data by the
Comrnunrty 1nst1tutlons and bod1es and on !the free movement of such data.

Such data shall be processed by the data controller 1dent1ﬁed in Artlcle 6.1 solely for the
putposes of the implementation, management and monitoring of the Agreement; without
prejudice to possible transmission to the bodies charged with the monitoring or mspection
tasks in appllcatloa of Umon law. : :

The beheﬁcranes shall have the right of access fo. their personal data and the right to rect1fy
any such data, Should the beneﬁcraries liave any queries concerning the processing of their
personal data  they shall address them'to the data controller identiﬁed in Article 6.1,

The beneﬁclanes shall have the right of recourse at any time to the European Data Protectlon
Supervrsor : . . o

II.6.2 PrOcESSing of personal data by. the "beneficiar.ies'

Where the: Agreement requires the precessmg of personal data by the beneficiaries, the
beneﬁmanes may act only under the supervision of the data controller - identified in
Article 6.1, in partloular with regard to. the purpose of the processmg, the categories of data
which may be processed, the recrpients of the data and the means by which the data sub]ect
rnay exercise his or her rights.

The access fo data that the beneﬁc1ar1es grant to thelr personnel shall-be limited to: the extent
strictly necessary for the 1mplementat10n rnanagement and momtoring of the Agreement '

The beneﬁcranes undertake t0 adopt approprlate techmcal and organrsanonal security
measures ‘having regard to the risks inherent in the processmg and to the nature of the
personal data concerned, 1n order to:

(a) prevent any unauthorised person frorn gammg access to cornputer systems processing
personal data, and espec1ally '

(1) - unauthorised--readlng, copyin‘g,alteration or 'removal of storage media'

(i) ‘unauthorised data input as well as any unauthorlsed chsclosure alteratlon or
erasure of stored personal data; -

(iii) unauthorlsed petsons from using data-processmg systems by means of data
transmissmn facilities; :
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(b) ensure that authortsed users of a data—processmg system can access only the personal
- data to which thelr access right refers,

(c} record Whlch personal data have been communicated ;- when and to whom,

(d) " ensure that personal datd being processed on behalf of thlrd parties can be processed
only in the manner prescrtbed by the Agency,

(e) erisure that, durlng commumcatlon of personal data and iransport of storage media, the
' data cannot be read copled or erased without authorlsatlon

(B design the1r orgamsatlonal structure in such a way that 1t meets data protectlon
. requlrements _ - ‘

ARTICLE II.'7r VISIBILITY OF UNION FUNDING |

IL 7 1 Informatlon on ‘Union funding and use of European Union emblem
Unless the Agency requests or agrees otherw1se any commumcatlon ot publ1cat10n related to
the action, made by. the' beneficiaries jointly or individually, including at conferences,
seminais or in any information or promotronal materials (such as brochures, leaflets, posters,
presentations,  etc.), shall indicate that the action hasg recerved fundlng from the Umon and
shall dlsplay the European Umon emblern .

When dlsplayed in association with another logo, the European Union emblem must have
appropnate prornmence : C

The obhgatron to dlsplay the European Union emblem does not confer to the beneficiaries a
right of éxclusive use. The beneficiaries shall- not appropriate the Furopean Union emblem or
any sn‘mlar tradernark or logo elther by reglstratlon orby any other nieans.

For the purposes of the ﬁrst second and third subparagraphs and under the condltlons
specified therein, the beneficiaries are exempted from the’ obligation to obtatn prior
perrmss1on from the Agency to use the European Union emblem. :

IL7.2 Dlsclalmers excludmg Agency responsnblllty
Any commumcatron or publication retated to the- actlon made by the beneﬁmanes ]omtly or
mdrvrdually in dny form and using any means, shall indicate that it reflects only the author's

view and that the Agency is not responsible for any use that may. be made of the 1nforrnatron
it contams - -

ARTICLE IL$ - PRE-EXISTING RIGHTS AND OWNERSHIP AND USE OF THE
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS) | k

IL8.1 Ownership of the results by the beneficiaries
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Unless stlpulated otherw1se in the Agreement ownershrp of the results of the action,
including industrial and intellectyal property rights, and of the reports -and other documents
1elat1ng to 1t shall be vested in. the beneﬁc1ar1es

IL8. 2 Pre—extsting mdustnal and mtelleetual property rrghts

Where mdustr1a1 and intellectual property rights, mcludlng rrghts of third: partles ex1st prior
to the conclusion of the Agreement, the beneficiaries shall establish a list which shall specify
all rights of .ownership and use .of the pre-ex1st1ng lndustrlal and intellectual property r1ghts
and dlsc]ose it to the Agency at the latest before. the commencement of nnplementatlon
T

The beneﬁclarles shall ensure that they or the1r afﬁllated entities have all the rights to use any
pre-existing: industrial and 1ntel]ectua] property rlghts during the 1mp1ernentat1on of the
Agreement ' _ L

ILS. 3 nghts of use of the results and of pre-exrstmg rlghts by the Agency

Wlthout pre]udlce to Artlcles IL1.1, 1.3 and I1.8:1, the beneﬁclarles g:rant the Agency the
rlght to use the results of the' action for the followmg purposes

(a) use for its own purpeses and in particular, making avarlable to persons worklng for the

. Agency, Union institutions, other Union agenc1es and bodies and to Member States'

institytions, as well as copylng and reproducmg in whole or.in part ‘and in unlimited
number of ‘copies; : S

b) distribution to the pubhc and in partlcular, pubhcatmn in hard copies and in electronic
or digital format, ‘publication on the internet, including on the Europa website, as a
downloadable or non-downloadable filé, broadcastlng by aity kind of technique of
trafismission, pubhc dlsplay or presentation, communication through press. mforrnatron

' serv1ces 1nclus1on in w1de1y access1ble databases or 1ndexes

(© translatron
(d) | glvmg acCess: upon 1nd1v1dua1 requests w1thout the nght to reproduce : or explort as
‘ provided for by Regulation (EC) No 1049/2001; of the European Parliament and: of the
* Coungil of 30 May 2001 regarding publlc access to European Parliament, Councﬂ and
_Commrssmn documents L :
(e)_ storage in paper electronlc or other format

- arctuvlng in 11ne with the document rnanagement rules apphcable to the Agency,

(g) righis to authorlse or sub licence the modes of explonatmn set.out in polnts (b) and (c)
to thlrd partles :

Addltlonal r1ghts of use for the. Agenoy may be prov1ded for in the Speoral Conditions.

The beneﬁc1ar1es shall Warrant that the Agency has the right fouse any pre-existing industrial
and 1nte11ectua1 property rrghts which have been included in the results of the action. Unless
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speCfﬁed otherwise in the Special Condmons those pre-existing rights shall be used for the
same purposes and under the same conditions applicable to the rights of use of the results of
the actron : _

Information about the copyright owner shall be inserted when the result is divulged by the
Agency. The copyright information shall read: "© — [year] — [name of the copyright owner].
All rights reserved. Licenced to the Innovatron and Networks Executwe Agency under
cond1t1ons - :

ARTICLE' M9 -~ AWARD  OF CONTRACTS NECESSARY FOR ' THE
IMPLEMENTATION OF THE ACTION

1L 9 1 Where the 1mp1e1nentatlon of the action requires the procurement of goods works or
services, the beneficiaries shall:award the contract to the tender offerrng best value for
money of, ‘as appropriate, to the tender offerrng the lowest pnce In doing so, they
shall av01d any conﬂlct of interests. : : :

The beneﬁc1ar1es shall ensure that the Agency, the Commlssron, the European Anti-
Fraud Office (OLAF) and the, European Court.of Auditors may. exercise thelr rights
‘ 'under Article IL. 27 also towards the contractor.

11.9.2 Beneﬁc1ar1es actmg in their" capac1ty of contractrng authorltlcs w1th1n the meaning of

Directive 2004/18/EC -of the. European Parliament -and of the Council of 31 March

2004 on the coordination of procedures for the award of pubhc work contracts, public

supply contracts and public service contracts .or contracting entities within the

meaning of Directive 2004/ 17/EC of the Eutopean Parliament and of the Council of

31 March 2004 coordinating the procurement procedures of entities operating in' the

. water, energy, transport and postal services sectors shall ablde by the applrcable
nat1ona1 pubhc procurement rules: -

11.9.3 The beneﬁcraries shall retain: sole responsibility for carryrng out the action and for

" compliance with the provisions of the Agreement The beneficiaries shall ensure that

.-any procurement contract contains provisions stlpulatmg that the contractor has no
-r1ghts v1s-a—v1s the Agency under the Agreement. :

11.9.4 The beneﬁc1ar1es shall ensure that the conditions apphcab]e to them under Articles
1.3, 1.4, IL5 and I1.8 are also apphcable to the contractor .

11.9.5 ‘Where, in accordance w1th Artlcle 3(a) the grant takes the fonn of the relmbursement
- of eligible costs: : .

— If a beneficiary breaches any of its obhgatlons under Article II 9.1, the costs related
to the contract concerned shall be 1ne11g1b1e :

- If a beneficiary breaches any of its obligations under Article IL9. 2,11.9.3 or 11.9.4,

the grant may be reduced in proportlon to the seriousness of the breach of
obligations. - :
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“Where, in accordance with Article 3(b), (c) or (d) the’ grant takes the form of a unit,
. lumip sum or. flat-rate contribution, if a beneficiary breaches any of its obhgatlons
under Art1c1e 11.9.1, I1.9.2, 11.9.3 or 11.9.4, the grant may be rcduced in- proportlon 1o

~ the serlousness of the breach of obhgatlons

ARTICLE II 10 — SUBCONTRACTING OF TASKS FORMING PART OF THE
ACTION :

IL10. 1 A "subcontract" isa procurement contract within the meaning of Artlcle II 9, which
- covers the implementation by a thlrd party 'of tasks formmg part of the actlon as
descrlbed in Annex I

11.10.2 Beneﬁcranes may subcontract tasks formmg part of the actlon provided that, in
-+ addition to the conditions spemﬁed in Artlcle 119.1, the followrng conditions are
comphed w1th

(a) subcontraotmg only covers the 1mp1ementatlon ofa ltmrtcd part. of the actlon

(b tetouise to. subcontractmg 15 Justrﬁed having: regard to the nature of the action
' and What is' necessary for its 1mplementat10n

(c) not apphcable

(d) any recourse to subcontractmg, if not provrded for in Annex I is commumcated
by the coordlnator and. approved by the Agency w1thout pre]udlce to Article
1.12:2.

IL10.3 Beneﬁcranes actlng in their capamty of contractlng authorrtles within the meaning of

~ Directive 2004/18/EC of the European Parliament and of the Council of 31 March

- 2004 on the ¢oordination of procedmes for the award of public work contracts, public

supply contracts and public service contracts or contracting entities within the

‘meaning of Directive 2004/ 17/EC of the Furopean Parliament and of the Council of

-31 March 2004 coordinating the procurernent procedurcs of entities operating in the

-water ‘energy, transport and postal services sectors' shall abrde by the apphcablc
national pubhc procurement rules ' ~

11.10. 4Thc beneﬁc1ar1es shall retain sole- responsﬂnhty for carrying out the action and for
comphance with the prov1s1ons of the Agreement, The beneficiaries shall ensure that
any subcontract contains provisions stipulating that the subcontractor has no rights
ws-a-vrs the Agcncy undet the Agreement : :

11.10.5 The beneficiaries shall ensure that the condltlons apphcablc to them under Articles
II 3,114, II 5 IL7 and II 8 are also apphcable to the subcontractor.

i1.10.6 Where in accordance with Article 3(a), the grant takes the form of the reimbutsement
of eligible costs:

- Ifa beneﬁciary breaches any of its obligations under Article 11.10.2, the costs
' reiated to the subcontract concerned shall be ineligible;
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— Ifa beneﬁ01ary breaches any of its obligations under Article 1. 10 3, IL10. 4 or
I1.10.5, the grant may be reduced in proportlon to the serlousness of the breach of
obhgatmns

Where n aecordance with Aticle 3(b) (e) or (d) the grant takes the form of & unit,
lump sum" ot flat-rate contribution if‘a beneficiary breaches any of its obligatiens

- under Article 11.10.2, 11.10.3; IL10.4 or IL10.5, the grant- may be reduced n
proportlon to the serlousness of the breach of oblrgatrons

ARTICLE II 11~ FINANCIAL SUPPORT TO THIRD PARTIES

IIIll

Where the 1mplementanon of the action requlres gmng ﬁnancral support to'thiird
parties, the beneficiaries shall give such financial support in accordance with the
k condltrons speelﬁed in- Annex I which shall at least contain:

- (2) the maxnnum amount of ﬁnanctal support, whteh shall not exceed EUR .60 000

for each third party ‘except where the ﬁnanmal support is the prlmary aiin of the
actlon as speclﬂed in Annex L

. (b) the crtterla for determrmng the exact amount of the fmancial support'

w112

- {c) the d1fferent types of act1v1ty that rnay receive ﬁnancral support on the basis of

a ﬁxed list;

(d) the. deﬁm’uon of the persons or categorles of persons which may 1 receive
; ﬁnancral support -

(&) ‘the erttena.for g1v1ng the financial SUppott..

- The heneﬁeiaries shall ensure that the Agency, the Commi-ssi'on., the European Anti-
Fraud Office (OLAF) and the Europeari Court of Auditors may exercise their rights
,under Artlcle L 27 also towards the th1rd partles recelvmg financial support

By way of derogatlon from Article IL11.1, in case the ﬁnancml support takes the
form of a prize, the beneﬁe1ar1es shall give such financial support in accordanee with
the condlttons spe01ﬂed in Annex I, whxeh shall at least contam

(a) ; the_l con_ditions' for partlcrpatlon; _

(b) the award criter:ia;.

" (c) the amount of the prize; .

- (d) the payment arrangernents;

The beneﬁciaries= :shall ensure that the Agency, the Comrnission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors may exercise their rights
under Article IL27 also towards the third parties receiving a prize. '
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11113

IL.114.

The beneficiaries shall ensure that the conditions applicable to them under’ Aticles
IL.3, TL4; ILS, IL7 and IL.8 are also applicable to the third partles reeemng financial
support. .

Where in accordance ‘with Artlcle 3(a),. the grant takes the form of the
relmbursement of cligible costs: :

- If a beneﬁcrary breaches any of its obhgatlons under Artlcle IL11. [ or II 11.2; the
‘costs related to the ﬁnancml support shall be 1ne11g1ble

- Ifa beneficiary breaches any of its obhgatlons under Article I1.11.3, the grant
may be reduced in proportion to the seriousness of the breach of obhgatlons

_ Where in accordance w1th Article 3(b) (c) or (d) the grant takes the form of a umt
“lump sum or flat-rate contribution if a beneficiary breacties any of its obligations

- under Article IL11.1 I:11.2 or JL11.3, the grant rnay be reduced in proportron to the
3 serlousness of the breach of obhgatrcns

ARTICLE II 12 AMENDMEN TS TO THE AGREEMENT

11121

1L 122

123

Any amendment to the Agreement shail be made in writing.

An amendment may not-have the. purpose or the effect. of makmg changes to the
Agreement which would call into question the decmon awardmg the grant or be
contrary to the equal treatment of apphcants

Any request for amendment shall be duly Jusnﬂed and shall be sent to the other
party in due time before it.is due to take effect, and i in any case three months before
the end of the period set olit in Article 2. 2, except. inicases duly substantiated by the

- party requestmg the: amendment and accepted by the other party.

I1.12.4

II.12.S

A request for arnendment shall be _]omtly submitted by all the beneficiaries or shall
be subrmtted by a beneficiaty actmg on behalf of all beneficiaries. -

Amendments shall enter into force on the date on which the last party 51gns ot on the
date of approval of the request for amend:ment

_ Aniendments ‘shall take effect on a d_ate-agreed by the parties or, in the absence_- of

such- an agreed date, on the date on which the ametidment enters into force.

ARTICLE IL13 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD
PARTIES

11.13.1.

Clalms for payments of the beneficiaries against the Agency may not be ass1gned to

third partles except in duly justified cases where the situation warrants it.

The assignment shall only be enforceable against the Agency if it has accepted the
assignment on the basis of a written and reasoned request to that effect made by the
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beneﬁCIary requestmg the assrgnmcnt

In the absence of such an acceptance or in the event of failure to observe the terms
thcreof the as31gnmcnt shall have no effect on the Agency ’

11132 In no clrcumstances shall such an assrgnment release the beneficiaries from thelr
obllgatlons towards the Agency

ARTI.'CLE IL14 - FORCE MAJEURE

IL14.1 "Force majeure” shall mean any unforeseeable except1onal situation or event beyond
the partles confrol, whick prevents either of them from: fulfilling any of their
obligations under the Agreement, which was not attributable to error or negligerice
on their part or on the part of subcontractors,. affihated entities, implementing bodies
orthird’ partles involved in the implementatjon and which proves to be inevitable in
spite of exercising all due dlhgcnce Any default of a service, defect in equipment or
material or delays ' in making, them available, unless they: stem directly from a
televant . case "of force majeure, as well as labour dlsputes, strikes or financial
dlfﬁcultles cannot be 1nvoked as Jorce majeure

IL.14.2 A party faced with force majeure shall formally notlfy the other party without delay,
- statlng the nature, llkely duratlon and foreseeable effects.

I1.14.3 The partles shall take the necessary measures to limit any damage due to force
mafjeure. They shall do their best to resume the 1mpkementat10n of the action as soon
as posstble - :

II.‘1'4.4 The party ‘faced w1th force majeure shall not be held to be in breach of its
' 'obhgatlons under the Agreement if it has been prevented from fulﬁllmg them by
force majeure.

ARTICLE II 15 SUSPENSION OF THE IMPLEMENTATION OF THE ACTION
IL 15 1 Suspensmn of the nmplementatlon by tlle beneﬁclarles

The beneficiaries, actmg _]omtly, ora bcneﬁmaly, actlng on behalf of all beneficiaries, may
suspend the- 1mplementat10n of the action or any part thereof, if exceptional circumstances
make such implementation impossible or excessively difficult, in particular in the event of
force majeure. The beneficiaries, acting jointly, er a beneﬁmary, acting on behalf of all
beneficiaries, shall inform the Agency without delay, giving all the. necessary reasons and
details and the foreseeable date of resumptlen

Unless the Agreement or the partlcrpatlon of a beneficiary i is terminated in accordance with
Atticles 11.16.1, T1.16.2 or poinis {c) or {d) of Article I1.16.3.1, the beneficiaries acting joinily,
or a beneﬁmary, acting on behalf of all beneficiaries, shall once the circumstances allow
resuming the implementation of the action, inform the Agency immediately and present a
request for amendment of the Agreement as pr0v1ded for in Art1c1e M.15.3.

IL.15.2 Suspensmn ._cf the 1mplemcntatmn by the -Agency .
o ' 27
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I1,15.2.1

L1522

“The Agency mzry suspend the tml‘.)lementation of the action or any part thereof’

(a) if the Agency has ev1dence that a beneﬁctary has ‘committed substantial

. errors, trregularltles or fraud in the award procedure or in- the

1mp1ementat10n of the Agreement orifa beneﬁcmry falls to comply w1th its
obhgatlons under the Agreement ‘

(b) 1f the ,Agency,has evidence' that'a beneficiary has committed systemic or
recurrent errors, irregularities; fraud or breach of.obligations under other
- grants funded by the Union or the European Atomic Energy Community
which were awarded: to that beneficiary under similar conditions, provided
that those errots, irregularities, fraud: or breach of obligations have a

‘ materlal lmpact on this grant - -

- {(c). if the Agency suspects substanttal errors uregularttles fraud or breach of

obligations committed by a beneﬁc1ary in the award procedure or in the
: ~_.1mplementat10n of the Agreement and needs to verlfy whether they have
‘ actually occurred; L :

(d) 'followmg an evaluation of the progress of the project, in particular in the

event of major delays in the. implementation of the action, or

(e} if the Agency does not receive all the "documents required under Directive

2011/92/EU on the assessmnent of the effects of certain public and private
projects on the envitonment, Directive 2009/147/EC on the conservation: of
wild birds, Directive 92/43/EEC on the conservation of natural habitats and
of wild fauna and flora, Directive 2000/60."EC estabhshmg a framework for
* Community policy in the field of water, or any other relévant env1ronmental
. legislation as listed in the ‘application form (the section concerning
cornphance with Umon pohcy on envrronmental proteetlon)

Before suspending the 1mplementatlon the Agency shall formally notify all the
beneficiaries of its intention to suspend; specifying the reasons thereof, and, in the

' “cases referred to in pomts (a), (b), (d) and () of Article IL.15.2.1, the necessary
_ condttlons for resuming the 1mp1ementatlon The beneficiaries shall be mvited to

submit observations w1thm 30 calendar days from recerpt of this notification.

' If after exammatlon of the observatlons submttted by the beneficiaries, the

Agency decides to stop the suspensron procedure it shall formally nottfy all the
beneﬁetanes thereof -

If'no observattons have been submitted or if, despite the observations submitted

by the beneficiaries, the Agency decides to pursue the suspension procedure it

may suspend the impleméntation by formally nottfymg all the beneficiaries
thereof, specifying the reasons for the suspension and, in the cases referred to in
points (&), (b), (d) and (e) of Asticle I1.15.2.1, the definitive conditions for
resuming the implementation or, in the case referred to in point (¢) of Article
11.15.2.1, the-indicative date of completion of the necessary verification,
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The suspension shal] take effect five calendar days after the receipt of the
notification by the beneﬁcrarres or on a later ‘'date, Where the not1ﬁcat1on 80
prov1des . : :

In order to resume the 1mp1ementat10n the beneﬁcmrres shaIl endeavour to meet
the notified conditions as soon as possrble and shall inform the Agency of any
progress made in this respect.

‘ "Unless the Agreement or the part1c1pat10n of a beneﬁclary is terrnmated in
accordance with Articles I1.16. L, IL.16.2 or points (c), (i), (), (k)-or - (m) of Article
[1.16.3.1, the Agency shall, as soon .as. it considers that the conditions for
resuming the implementation have been met or the necessary verlﬁcatlon,
inclyding on-the-spot checks, has been: carried out, formally notify all the
‘beneficiaries. thereof and invite them to present a request for amendment of the

' Agreement as prov1ded for in Art1cle IL15.3:

II 15, 3 Et‘fects of the suspensmn

If the. 1mplementatron of the action can be resumed-and the Agreement is not terminated, an
. amendment to the Agreement shall be made in accordance with Article 11.12 in order to
establish the date on which the action shall be resumed, to extend the duration of the action
ahd to make any other- modlﬁcatlons that may be necessary o adapt the action to the: new
1mplement1ng conditions.

The suspensron is’ deemed llfted as from the date of resumptlon ‘of the actron agreed by the
partles in accordance with the first subparagraph Such a date may be before the ‘date on
whlch the amendment etiters into force. '

Anly" costs 1ncurred by the beneﬁcrarles diring the period of suspenslon for the
implementation of the suspended action or the suspended part thereof, shall not be
relmbursed or covered by the grant. ' :

The nght of the Agency to suspend the 1mp1ementat10n is-without pre]udrce to 1ts rlght to
terminate - the Agreement or the patticipation of a beneﬁc:lary in accordance with
Atticle 11.16.3 and its right to reduce the grant or recover amounts unduly paid in accordance
Wlth Atrticles T1. 25. 4 and I1.26. :

Neither party shall be entltled to claim compensatton on account of a suspension by the other
party. ‘ :

ARTICLE I1.16 - TERMINATION OF THE AGREEMENT

IL16.1 Termin‘atioii of the Agreement by the beneficiaries'

In duly ]ustlﬁed cases, the beneficiaries, acting Jomtly, or a beneficiary, actmg on behalf of
all beneficiaries, may terminate the Agreement by formally notifying the Agency thereof,

stating clearly the reasons and specifying the date on which the termination shall take effect.
The notification shall be sent before the termination is due te take effect.
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If 110 réasons are glven orif the Agency con31ders that the reasons exposed cannot justify the
termination,. it shall formally notify all the beneficiaries, specifying the grounds thereof, and
the Agreement shall be deemed to have been terminated - impropetly; with the consequences
set out in the fourth subparagraph of Artlcle 1.16.4.1.

IL 16 2 Termmatmn of the partlclpatlon of one or more beneﬁclarles by the beneficiaries

In- duly _]ustlﬁed cases, the participation of any one or several berieficiaries in 7 the Agreement
may be terminated by that beneficiary ot those beneficiaries, ot by another beneficiaty acting
on behalf of the other beneficiaries. When notifying such termination to-the Agency, the
beneficiary or beneficiaries shall include the reasons: for the termination of the participation
the ‘date .on’ which the ‘termination shall take effect, the proposal of the remaining
beneﬁcmnes relatmg to the reallocation of the tasks of that beneficiary or those beneficiaries
oT; where relevant to the nomination of one or miore replacements which shall succeed that
beneficiary or those beneficiaries in all the1r rights and obhgatlons unider the Agreement, and,
if notlﬁcatlon is ‘made by another beneﬁ01ary, the opinion of the beneficiary or beneficiaries
the: partlclpatlon of ‘which is tennmated The. nouﬁcatlon shaIl be sent before the termination
is due to take effect : S

If no reasons are glven orif the Agency considers that the reasons exposed cannot Justlfy the
termination, it shall formally notify all the beneficiaries, spec1fy1ng the grounds thercof, and
the partlclpanon shall be deemed to havebeen termmated 1mpr0per1y, with the consequences
set out in’ the feurth subparagraph of Artlcle II 16 4.1.

Without pre]udlce to Artlcle IL12. 2 an amendment to the Agreement sha.ll be made, in order
to 1ntroduce the’ necessary mod:ﬂcatrens ’ . . .

L 16 3 Termmatmn of the Agreement or the pa:rtlclpatmn of one ‘or ‘more beneficiaries
by the Agency : :

II.16;3.1 The Agency may dec1de to termmate the Agreement or the partlc:lpatlon of any
' one or sevetal beneficiaries partunpatlng in the action, in the follcwmg
‘ cmcumstances ;

(a) - ifa change to the beneﬁclary 8 Iegal financlal techmcal organisational or
. ownership situation is likely to affect the 1mplementat1on of the Agréement
substantlally or calls into questmn the decision to award the grant;

) if, tollowmg the termmatmn of the partlclpatlon of any one or several
beneficiaries, the necessary modifications to the Agreement would call into
question the. decision awardmg the grant or would result in unequal

_ treatment of applicants; - :

= c) if the beneficiaries do not lmplement the action as spec1ﬁed in Annex TLorif
a beneficiary fails to comply with another substantial obligation incumbent

on it under the terms of the Agreement :
'(d) in the event of force majeure, notified 1nac.co_rdance with Article I1.14, or
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(e)

@

®
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®
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in the event of stlspens_ion by the coordinator as a result of exceptional
cireurnstanees, notified in accordance with Artiele 1L.15, where resuming
the implementation is impossible or where the necessary modifications to

the Agreement would call into question the decision awarding the grant or

would result in unequal treatment of appllcants,

: '1f a bengficlaty is declared bankrupt is being wound up, is having its affairs

administered by the courts, has entered info an arrangement with creditors,
has suspended - business activities, is -the subject -of any- " other similar
proceedlngs concerning those matters, ot is in an dnalogous situation arising

from a similar procedure provrded for in national legrslatlon or regulations;

'1f a beneﬁmary or . any related person as deﬁned in the second

subparagraph, have been found guilty of professronal misconduct proven by
any means; . ‘

if 'a beneficiary is not in' compliance with its obligations relating. to the
. paymient of social security contributions or the payment of taxes in
" ‘accordance. with the legal prov1s1ons of the country in which it is
established ori in which the action is- 1mple1nented

if the Agency has  evidence that a beneﬁcmry or e.ny related person, as
defined- in the second subparagtaph,:have committed fraud, corruption, ot

care- involved. in.a criminal organisation, money laundermg ot any other

111egal actmty detrlmental to the Umons financial interests;

if the Ageney has evidence that a beneﬁmary or any related person, as

‘defined in the second subparagraph, have committed substantial errors,

irregularities or fraud in the award procedure or in the implementation of

. the Agreement, mcludrng in the event of submission of false information or
failure to submit required mformatlon in order to obtain the grant prov1ded
* for in the Agreement;

if thie Agency has ewdence that a beneﬁcrary has committed systemrc or
recurrent -errors, irregularities, frand or breach of obligations. under other

-grants funded by the Union or the European Atomic Energy Community

which were awarded to that beneficiaty under similar conditions, provided
that those errors, irregularities, fraud or breach of obligations have a

material 1rnpact on this grant

_followmg an evaluatlon of the progress of the project, in particular in the

event of major delays in the implementation of the action;

if the action has not started within two years of the starting date set.out in
Article 2.2 or, for grants for studies, if the action has not started within one
year of the starting date set out in Artlele 2.2;

1f the Agency does not receive all the documents required under Directive

'2011/92/EU on the assessment . of the effects of certain public and private

31



Agreement number: INEA/CEF/TRAN/M2015/1143713
Action No: 2015-PL-TM-0093-W

1.16.3.2

pro_]ects on. the env1ronment Directive 2009/ 147/EC on the conservatmn of

wild blI'dS, Directive 92/43/EEC on the conservation of natural habitats and
_ of wild fauna and flora, Directive 2000/60/EC establishing a framework for

Cormnumty pol1cy in the field of water, or any other relevant env1r0nmental
. legislation -as “listed in - the apphcatmn form (the séction concerning
, comphance w1th Union pohcy on env1ronrnental protectlon) '

- For the purposes of pomts 0, (h) and (i), "any related person" shall mean any

‘natural person who has the power to'represent the beneﬁmary or-to take declsmns
on its behalf

Before termmatmg the Agreement -or the part1c1pat10n of any one or several
beneficiaries, the Agency shall formally notify all the beneficiaries of its intention
to terminate; specnfymg the teasons thereof and inviting the beneficiaries, acting
Jomtly, or one beneficiary, acting on behalf of all beneficiaries, within 45 calendar

- days from receipt of the notification, to submit observations and, in the case of
- point’ (c) of Article I1.16.3.1, to:inform the Agency about the measures taken to
. ensure - that the beneﬁmarles continue to fulﬁl their obllgatlons undér the

Agreement

2 If, after exammatlon of the observatlons submitted by the beneﬁcwrles the
B Agency decides to stop the termination procedure it shall formally notify a11 the

. ,beneﬂcrarles thereof

If'no observatlons have been submitted or if, despite.the observations submitted
by the beneficiaries, the Agency decides to pursue the termination procedure, it

L may termmate the Agreement or the. participation of any one or several

beneficiaries by formally notlfymg all the beneﬁclanes thereof specnfymg the

. reasons for the termlnatlon

‘In the cases: referred to in pomts (a), (b), (c}, (e}, (g) and (k) of Article I1.16.3.1,

the formal notification shall specrfy the date oh which the termination takes

. effect. In the bases referred to in points (d), ®, (h), (©, (), (1) and (m) of Article

11.16.3.1, the termination shall take effect on the day following the date on whtch

" 'the formal notification was réceived by the beneﬁclames

Ilt16,4 Effects of termmatron

1L 16 4.1 Where the Agreement is termmated payments by the Agency shall be limited to

the amount determined in accordance with Article I1.25 on the basis of the eligible
costs incurred by the beneficiaries and the actual level of implementation of the
action on the date when the termination takes. effect. Costs relatmg to current
commitments, which are not due for execution until after the termination, shall not
be taken into account, The beneficiaries shall have 60 days from the date when'the
termination of the Agreement takes. effect, as provided for in Articles IL 16.1 and

11.16.3.2, to produce a request for payment of the balance in- accordance with

Article 11.23.2. If no request for payment of the balance is received within this
time limit, the Agency shall not reimburse or cover any costs which are not
1ncluded in a financial statement approved by it or which are not justified in an
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11.16.4.2

ASR or the final report approved by it. In accordance with Article 11.26, the
Agency shall recover any amount already paid, if its use is not substantiated by
ASRs or the final report and; where apphcable, by the financial statements
approved by the Agency ‘

: Where the part1clpat1on of a beneﬁcwry is: terrnmated the beneﬁcxary concerned

shall. have 60 days from the daté when the termination of its partlcrpatlon takes
effect to submit to ‘the Agency an ASR and a financial statement covering the

petiod from the end of the last’ reporting period according to Article 4.1.1- for

which a report has been’ submitted to the Agency 'to the date on which the

termination takes effect. It may also produce a request for interim payment. in
" accordance with Article’ II. 23.2. Only those costs incurred by the beneficiary

concerned up.to the date when termination of its participation takes effect shall be

‘reimbursed or covered by the grant. Costs: relating fo current commitrnents, which

were not due for executlon unt11 after the ternnnatron shall not be taken into
account :

Where the Agency, n accordance wrth pomt (c) of Article 11 16 3 1,is termmatmg
the Agreement or' the partiCipation of a. beneficiary -on " the grounds that a
beneficiary has failed to produce the request for paymerit and, after a reminder,

- 'has still not complied with this obligation within the deadline set out in Article
' II 23 3, the ﬁrst or second subparagraph shall apply, sub]ect to the. following:

(a) there shall be no addltronal time. perlod from the date when the termination

takes effect for the bengficiary to produce a.request for payment in
: act;ordance w1th Artlcle II 23 2;and "

5)) the Agency shall not rermburse or cover any costs 1ncurred by the beneficiary
~ up to the date of termination or up to the end of the period set out in Article
2.2, whichever is the earlier, which are not inicluded in a financial statement

' approved by it or whlch are not Justlﬁed in an ASR approved by it.

In add1t1on to, the ﬁrst, second and thirdy subparagraphs where the Agreement or
the partwlpatron ofa beneﬁcrary is terminated improperly by the beneficiaries

" within the meaning of Articles11.16.1 and 11.16.2, or where the Agreement or the

partlcrpatton ofa beneﬁclary is termmated by the. Agency on the grounds set out

~ in points (c), (£), (h), (i), (), (k) and (m) of Article [.16.3.1, the Agency may also

reduce the grant or recover amounts unduly paid in accordance with Articlés

11254 and 11.26, in proportion to the gravrty of the farhngs in question and after

allowrng the beneficiaries, acting Jomtly, or one beneﬁcrary, acting on behalf of
all beneﬁcranes, to submtt their observatlons

Where the Agency, in accordance w1th pomt (1) of Article 11.16.3.1, is termmatlng
the Agreement on the ground that the action has not started by the set deadline, the
followmg shall apply: : : : .

(a) no: beneﬁcrary shall. produce a request for payment of the balance and

(b) the final amount of the grant shall be EUR 0 (zero eurc). The Agency shall
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: recover any amounts unduly .fpaid'in accordance with Article I1.26.

L1643 Neither party shall be: ent1t1ed to claim compensatlon on account of a termmatlon

by the other party

ARTIGLE IL 17 - ADMINISTRATIVE AND FINAN‘CIAL PENALTIES

1 8 171

By virtue of Articles 109 and 131(4) of Regulatlon (EU, Euratom) No 966/2012 of
the European Parliament and of the Council of 25" October 2012 on the financial
rules applicable: to the general budget of the Union and with due regard to the
principle of proportionality, a beneﬁmary which has committed’ substantial ertors,

irregularities or fraud, has made false declarations in supplying required information

or has failed to supply such information at the monient of the submission of the
application or during the 1mp1ementatlon of the grant, or’ ‘has' been found in serious

' breach of its obhgatrons under the Agreement shall be hable to:

(a) admmlstratlve penaltres consmtlng of excluszon from all contracts and. grants
ﬁnanced by the Union budget for a maximum of five years from the date on
© which the infringement is éstablished and confifmed following a contradictory
procedure with the’ beneﬂc1ary, and/or
(b) ﬁnancm] penaltles of 2% to 10% of the max1mum amount of the grant it is
‘ entltled to receive, as set oyt in Arucle 3. :

In the event of another 1nﬁ1ngement within ﬁve years followmg the establishment of
the first infringement, the period of exclusion under point (a) may be extended to 10
years ‘and the range of the rate’ tefetred to in point (b) may be increased to 4% to

- 20%.

11.17.2

The Agency shall formally notlfy the beneﬁcrary concerned of any decision to apply

~_such penaltles

- The Agency is entrtled to publish such decision under the conditions and within the

' l1m1ts specrfied in Article 109(3) of Regulatlon (EU, Buratom}) No 966/2012

An action may be brought against such declslon before the General Court of the

‘European Union, pursuant to Article 263 of the Treaty on the Funct1on1ng of the

European Union ("TFEU")

ARTICLE ILi§ - APPLICABLE LAW, SETTLEMENT OF ' DISPUTES AND
ENFORCEABLE DECISION o

IL18:1

IL.18.2

The Agreement is governed by the apphcable Umon law complernented where
necessary, by the law of Be1g1um

Pursuant to Artlcle 272 TFEU, the General Court or, on appeal, the Court of Justice
of the European Union, shall have sole jurisdiction to hear any dispute between the
Union and any beneficiary concerning the interpretation, application or validity of
this Agreement, if such dispute cannot be settled amicably.
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IL. 18. 3 By virtue of Article 299 TFEU, for the purposes of recoveries within the meaning of
Article 1126 or financial penalties, ‘the Commission' may adopt an enforceable
‘decision to impose pecuniary dbligations on persons other than States. An action
may bé brought against such decision. before the General -Court of the European

. Union pursuant to Arucle 263 TFEU ’ L '
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PART B - FINANCIAL PROVISIONSV

ARTICLE II 19 - ELIGIBLE COSTS

11.19.1 Condltlons for the ehglblhty of costs -

"Ehglble costs" of thie actlon are costs actual]y mcurred by the beneﬁc1ary wh1ch meet the
followmg criteria: : :

@®

®)-

(c)

@

(¢}
)

they are 1ncurred in the period set out in Article 2.2, with the exception of costs relating
to the request for payment of the balance and the. correspondmg supportmg documents

. referred to 1n Atticle II 23 2.

Costs of contracts for goods, works or services. or of subcontracts arc cons1dered to be

incurted when the. contract or subcontract (or a part of it) is executed, i.e. when the

‘ goods Works or serv1ces (mcludlng studles) are’ supphed delivered or prov1ded

they are 1ndlcated in the estlmated budget of the act10n set. out in Annex IIT;

‘Lthey are mcurred in connectton with the actlon as. descnbed in Annex I and are

necessary for its 1mplementat10n, in partlcular for the' costs of contracts for goods, the
goods are supplied in a Member State or in any other countnes where the action is
implemented as descrlbed in Annex I, for the costs ‘of contracts for works, the works

‘are delivered in a Member State or in' any other. countries where the action is

implemented as described in Annex I; for the cost§ of contracts: for services (including

" studies), the services provided concern.a Mertiber State or- any other countries where

the action is 1mplemented as described in Annex I

kthey are 1dent1ﬁable and Ver1fiable in partlcular bemg recorded in the accountlng
‘records of the beneficiary and determined accordlng' to the applicable’ accounting
_ standards of the country where the. beneﬁctary 18- estabhshed and w1th the usual -cost
" accountlng practlces of the beneﬁc1ary, '

: they comply w1th the requlrements of apphcable tax and soc1a1 legislation; and

they are reasonable Justlﬂed and comply w1th the pnnclple of sound ﬁnanctal
management, in partlcular regardlng economy and efﬁc1ency

II 19. 2 Ellgible dlrect costs

"Dlrect costs" of the actlon are those SpCClﬁC costs which are d1rectly linked to the
implementationi of the action and can therefore be attributed dlrectly to it. They may not
include any indirect costs.

To be- ehglb}e dlrect costs shall comply w1th the cond1t1ons of el1g1b1]1ty set out in
Article II 19.1.. '

In pamcu}ar the followmg ‘categories -of costs are ehglble direct costs, provided that they
satisfy the condltmns of e11g1b111ty set out in Artlcle IL19.1 as well as the following
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cdnditions:

(@)

(b)

(9)

()

(e)

®

the costs of personnel working under an employment contract w1th the beneficiary or an

:equrvalent appointing act and assigned to.the action, compnsmg ‘actual salaries plus

social security contributions and other statutory costs;included in the remuneration,
provided that these costs are in line with the beneficiary's usual policy on temuneration;

“those costs may also include additional remunerations, including. payments on the basis

of supplementary contracts regardless of the:hature of those contracts, provided that

‘they are paid in a consistent manner whenever the same kind of work or expertlse is

requlred mdependently from the source of fundrng used

Thie costs of natural persons workmg under a conttact w1th the beneﬁmary other than an
employment contract may be assimilated to such costs of personnel provrded that the
followmg conditions are fulfilied: :

(i) the natural person works under the 1nstructlons of the: beneﬁcrary and unless

otherwise agreed with the beneﬁmary, in the premlses of the beneficiary;

- (i) :the result of the work belongs to the beneﬁc:lary, and

(i) the: costs are not mgmﬁcantly dlfferent frorn the cbsts of staff performmg similar

tasks under an employment contract with the beneﬁc:lary,

costs of travel and related subststence allowances provrded that these costs are in line

with the beneﬁc1ary s.usual practlces on travel

the full costs of purchase of equlpment and other assets shall he éligible, provided that

' they are treated as capital expenditure in accordance with the tax and accounting rules

applicable to the beneficiary and ate recorded in the fixed assets account of its balance

- sheet and 1f the asset has been purchased in accordance ‘with Artrcle IL9.1.

: The costs of rental or lease of equtpment or other assets are also ehglble provided that

these dosts do not éxceed the depteciation costs of snmlar equlpment or assets and are

: excluswe of: any ﬁnance fee;

costs of consumables and supphes, provrded that they are purchased in accordance with
the first subparagraph of Artlcle I1.9.1 and are dlrectly ass1gned to the action;

costs. ar1s1ng dn‘eetly from requn‘ements 1mposed by the Agreement (dissemination of
informatiohi, specific evaluation of the action, -audits, translations, ‘reproduction),

_including the costs of requested financial guarantees, provided that the correspondmg

services, are purchased in accordance with the first subparagraph of Article 1. 9 1

costs . entalled by setvice contracts, mclndlng costs of env1ronmental studies on the
protection of the environment and on compliance with the relevant Union law, provided
that the corresponding services are purchased in accordance with the first subparagraph
of Atticle 11.9.1 and costs entailed by subcontracts within the meaning of Article IL.10,
provided that the conditions laid down in Article IL10, 2 are met;
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(g). costs of ﬁnancral support to third parties within the meaning of Artrcle 111 provrded
that the condltlons laid down in Arucle I1. 11 lorIl.112 are met,

(h) dut1es taxes and charges pa1d by the beneﬁc1ary, notably non—recoverable value added
tax (VAT) under natlonal VAT 1eg1slat10n provrded that they are lncluded in eligible
drrect costs oo

I, 19 3 Indlrect costs |

"Indirect costs" of the action are those costs which' are not spemﬁc ¢osts drrectly l1nked to the

1mplementatlon of the action and can therefore not be attributed directly to it. They may not

include any costs, 1dent1ﬁable or declared as ehglble direct costs. :

Indlrect costs shall not be e]rglble

IL.19. 4 Inellglhle costs - o

In addition to any other costs whlch do not fulﬁll the condltlons set out in Artlcle IL 19 1 the
followmg costs shall not be cons1dered ehglble

(2) returnon capltal;-g.'

(b) debtand debt 'se_rvic_e charges;

(c) provisions for losses.:or debts;

(d) interest oWed;

© doubtfut debts; |

) exchange 1osses :

(2 costs of transfers from the Agency charged by the bank of a beneﬁclary, ,

(h} costs declared by\the beneﬁclary in the framcwork of another action receiving a grant

* financed from the Union budget (including grants awarded by a Member State and
financed from the Union budget and grants awarded by other bodies than the
Commission for the purpose of implementing the Union budget); in particular, indirect
costs shall not be eligible under a grant for an. -action awarded to a beneficiary which
already receives an operating grant ﬁnanced from the Union budget during the period in
- question; '
(i) . .CQntributi_ons in kind frorn third parties;‘
G) eXcessiVe ot recklessexpenditure';'

(k) recoverable VAT under national VAT legislation;

() costs of land and bulldlng acqu1s1tlon (including expmprlatlon costs)

38



Agreement number: INEA/CEF/TRAN/M2015/1143713
Action No: 2015-PL-TM-0093-w

ARTICLE II 20 - IDENTIFIABILITY AND VERIFIABILITY OF THE AMOUNTS
DECLARED

11.20.1

Relmbursement of actual costs

Where ini accordance with Article 3(a)(1) the grant takes the form of the
reimbursement of actual - costs, the beneﬁc1ary must declare as ehglble costs the

| costs it aotually mcurred for the actlon

.If requested to do 80 in the context of the checks or audlts described in Artlcle 1127,
:the beneficiary must be able to prov1de adequate supporting documents to prove the

costs declared, such as contracts, invoices and accounting records. In addition, ‘the

beneﬁmarys uisual accounting and internal’ control procedures must permit direct

11,2,0';.-2

reconcﬂlatlon of the amounts declared with the amounts recorded in its accounting
statements as well as w1th the amounts indicated in the supportmg documents

Relmbursement of prc-determmed umt costs or pre-determmed unit

- contnbutlon

-Where, in accordance Wlth Artlcle 3(a)(11) .ot (b), the grant takes the form of the
‘ 'rennbursement of unit costs ‘or ‘of a unit contribution, the beneﬁclary must declare as

: -‘e11g1ble costs ot as requested contrlbutlon the amourit obtained by multiplying: the

© amount per unit spemﬁed in Artlcle 3(a)(ii) or (b) by the actual number of umts used
or produced : _ _

If requested to do so y in the context of the checks or audlts déscribed in Article IL 27
the beneficiary must be able to prov1de adequate supporting documents to prove the

- number of units ‘declared.. However, the beneficiary does not need to. identify the

actual ehglble costs covered or to provide supporting; ‘docurnents, notably accounting

- statements, to prove the amount declared per utiit.

II.20.3

Relmbursement of pre-determmed lump sum costs or pre—determmed lump

sum contnbutnon _

' Where in accordance with Amcle 3(a)(111) or {c), the grant takes the form ot the

reimbursement of lump sum:costs or of a ‘lump sum contribution, the beneﬁclary

must declare as eligible costs or as’ requested contribution the global amount
speclﬁed in Article 3(a)(iii)or (c),. subject to the proper 1mplementat10n of the
correspondmg tasks or part of the action as descrlbed in Annex I

If requested to do 50 in the context of the checks or audlts descnbed in Article I1.27,

- the beneﬁc1ary must be able to provide adequate supporting documents to prove the

11.20.4

proper - implementation. However, the beneficiary does not need to identify the actual
eligible costs covered or to provide supporting documents, notably accounting
statements to prove the amount declared as lump suim. - :

Relmbursement of pre-determined ﬂat—rate costs or pre-determmed ﬂat-rate
coutrlbutlon
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Where in accordance wrth Article 3(a)(1v) or (d) the grant takes the form of the
reimbursement of ﬂat-rate costs or of a flat-rate contribution, the beneficiary must
declare as eligible costs or as requested contribution ‘the amount obtamed by
applymg the ﬂat rate spec1ﬁed in Artrcle 3(a)(1v) or (d).

If requested to do so in'the context of the checks or audits described in Artrcle 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
eligible costs or requested contribution: to which the flat rate applies. However, the

" beneficiary does not need to identify the actual eligible costs covered or to provide

I1.20.5

supporting documents notably accountrng statements for the flat rate applied.

Relmhursement of costs declared on the basis of the beneficlary's usual cost
accountmg practlces : :

" 'Where, . in accordance with' Artlcle 3(a)(v), the grant takes the form of the

rerrnbursement of unit costs declared on the basis of the beneficiary's vsual cost
-accountmg practlces, the beneﬁ(:lary must- declare as ellglble costs the amount
obtajned by multlplymg the amount per unit caleutated in accordance with its usual

- cost accounting practices - by the actual number of units used or. produced. If
_ requested to do so in‘the context of‘the checks or audlts described in Article I, 27,
~'the beneficiary must be able to prov1de adequate supportmg documents to prove the

.number of umts declared.

Where, in accordance Wlth Artlcle 3(a)(v), the grant takes the form of. the
reimbursement of lump. sum costs declared on the basis of the beneficiary's usual
cost accounting practices, the, beneﬁcmry must declare as elrgrble costs the global

' ‘amount calculated in accordance with'its usual cost accounting practices, subject to

~ the proper 1mplementatlon of the corresponding tasks or part of the action. If

requested to do so in the context of- the- checks or andits described in Article 11.27,
thie beneficiary must be able, to prov1de adequate supportmg documents to prove the
proper 1mplementat10n

Where in- accordance wrth Artrcle 3(a)(v) the - grant takes the form of the
rermbursement of flat-rate costs, declared on the basis of the beneficiary's usual cost

© accounting -practices, the beneﬁclary ‘must declare as eligible costs the amount

obtained by applying the flat raté caloulated in accordance with its usual cost
accounting practices. If requested to do so in the context of the ‘checks or audits
described in Article 11.27, ‘the beneficiary must be able to provide adequate
supportmg documents to prove the eligible costs to which the flat rate apphes

In all three cases prov1ded for in the first, second and third subparagraphs, the

_ beneﬁcmry does not need to identify the. actual eligible costs covered, but it must

ensure that the cost accounting practices used for the purpose. of declarmg eligible

- costs are in compllance with the followmg condltrons

(a) the cost accounting practices used constitute its usual cost accountmg practices
and are applied in a consistent manner, based o objective criteria independent
from the source of funding; :
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(b) the costs declared can b dlrectly reconclled with the amounts recorded in its
. general accounts; and '

(© the. categones of costs used for the purpose’ of deterrnining the costs declared
- are exclusive of any ineligible cost or costs covered by other forms of grant m
accordance w1th Atrticle 3

ARTICLE IL.21 - ELIGIBILITY OF COSTS OF ENTITIES AFFILIATED TO THE
BENEFICIARIES AND OF IMPLEMENTING BODIES DESIGNATED BY THE
BENEFICIARIES :

II211 Where the Special COI‘ldlthl‘lS cdntaln a prov1s1on on ent1t1es afﬁhated to the
beneficiaries ot a provision on 1mplement1ng ‘bodies, costs incurred by such-an entity
or-body are ellglble, provided:that they satisfy the sathe conditions under Articles

~ IL19 and 11.20 as apply to the beneﬁcrary, and that the beneficiary to which the
. entity is ‘affiliated ot by which the implementing body is designated ensures that the
~ Agency, the Commtssnon the European Anti-Frand Office (OLAY) and the
European Court of. Audltors may exer01sc their nghts under Atticle II 27 also
'towards the entlty or body '

212 The bencﬁclary to which the. entlty is afﬁhated or by which the nnplementmg body
‘ is-designated shall ensure that the conditions applicable to it under Articles I13, IL4,
IL 5 IL 7 I1.9 and IL. 10 are also apphcable to the ennty or body.

11:21.3 The benefimarles shall retain sole respon31b111ty for ca:rrylng out the action and for
comphancc with the provisions of the Agreement. The beneficiaries shall ensure that
- any agreement or contract.with an afﬁhated entity or implémenting body containg
provisions stipulating that the affiliated entlty ‘or 1rnp1ement1ng body has no right vis-

a-vis the Agency under the Agreement :

ARTICLE II 22 ~ BUDGET TRANSFERS

The estlmated budget breakdown set out in Table 2 of Annex Il may be adjusted by transfers
of amounts Between budget categoties, w1thout this adjustment’ being considered as an
amendment of the Agreement within the meamng of Artlcle .12, prov1ded that the action is
1mp1emented as descnbed in Annex L. . ,

The beneﬁc1ary may not howcver adjust amounts wh1ch n accordance with Articlé 3(a)(111)
or (c), take the form of lump sums. :

ARTICLE II 23 - TECI-]NICAL AND FINANCIAL REPORTING REQUESTS FOR
PAYMENT AND: SUPPORTING DOCUMENTS -

I1.23.1 Actlon Status Reports - Requests for further pre—financmg payments and
supportmg doeuments

II 23.1.1 Each beneﬁc1ary shal! submlt an Action Status Report (ASR) no later than 31
‘Match following the end of each reporting period, covering its activities according
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tc Anne:i( L

The ASR shall be d:rawn up in accordance with the template provided by the

: Agency via TEN-Tec and include the fcllowmg

(a) the Agreement number the -action number the transpott mode and the project
of common interest: it relates to; -

- .(b) the name and contact details of the: author of the ASR

. {0): lnformatlon on the progress achleved by the act1v1t1es,

- _(d) the updated mdlcatlve breakdown by aCtIVltY of the estlmated e11g1b1e costs

referred to in Annex I, 1nclud1ng

i the estlmated eligible costs mcurred fcr the 1mp1ementat1on of the
_ activities during the prev1ous repcrtmg periods, :

'. 11 ~the. updated estimated eligible. costs to be’ 1ncurred for the
.- - implementation of the. activitles durmg the on-gomg reportmg period
and for each of the next reportmg perlods, o :

(&), the financing needs per reportmg perlod calculated as the amount obtained by

application of the reimbursement rate(s) set out: in Atticle 3 to the ellglble
© costs referred to in indents (1) and (11) of pcmt (d) '

- (D the cumulated ﬁnancmg needs until ‘the end of the on-gomg reportmg period;

(g) 1nfonnat10n on, the comitracts awarded for the- implementatlon of the activities
" “and on compllance w1th the requlrements set out in Amcles 1LY and IL10;

(h) env1ronmenta1 1nformat1011,

(1) infotthation about tneasures taken to pubhclse the actlon

f —(]) for beneficiaries estabhshed in the Em'cpean Umon, the certification by the

Member Statein which the beneficiary is established that the information

prcv1ded in the ASR is full, reliable and true; in exceptional cases, at the
- request of the beneﬂmary, the certiﬁcatlon may be prowded by the Member
' State in ‘which the actlon is nnplemented

, -(k) in the. first ASR mformatlon on 1mp1ementat1on schedule (such as critical

11.23.1.2

path, key perfcrmance rates and risk ahalysis), governance and monitoring of
‘the activities. (such as organisational structure, internal coordination,
communication - and reportlng, and" decision ‘making process), and other
‘relevant admmlstratlve prov1s10ns (such as quahty controls and audits);

(1) in. subsequent. ASRs, information on any medifications and, if applicable, -on
o the prcgress of _implementatidn of the a;n‘angements referred to in point (k).

‘Where Artlcle 4.1 provxdes for further. pre-ﬁnancmg payments each beneficiary

. may submit a request for a further pre—fmancmg payment together with the ASR

referred toin Artlcle IL. 23 1.1.

The request for a further pre-ﬂnancmg payment shall be acccmpamed by:

(2) a statement on the amount of the previous pre- ﬁnancmg payments used to

caver costs of the action;
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(b) ‘where requlred by Artlcle 4 l,a ﬁnan01a1 guarantee

IL. 23.2 Interlm and final reports Requests for intenm payments or for payment of the
balance and supporting documents

II 23 2.1 Intenm reports Requests for 1nter1m payments and supportmg documents

Each beneﬁcrary shall submlt a request for interim payment at least every two reportmg
periods, covering its activities accordmg to Annex L. The request for interim payment shall be
submitted’ w1th1n 8 months followmg the end of the reportmg perlod

The request for mtenm payment shall be accompamed by the. followmg documents

(a) ‘an 1nter1m financial statement drawn up in accordance w1th Annex VIand contammg a

- statement of the eligible costs incurred by the beueﬁcrary, its affiliated entities: and its

. implementing bodies for the 1mp1ementatlon ‘of its activities according to Annex 1
durmg the reportlng penod or the two: reportmg perlods :

(b} 'unless the Spec1a1 Condrtrons prov1de otherwrse for each beneﬂmary for which the
“total contribution in the form of reimbursement of actual costs is at least EUR 750 000
and; which requests’ a rermbursement in that forin of at least. EUR 325 000 (when
' addmg all previous rermbursements in that form for which a certificate on the financial
staternenits has- not -been submitted), a certlﬁcate .on the ﬁnanmal statements ‘and
underlymg accourits ( ‘certificate on the ﬁnancral statements”), '

This certlﬁcate shall be produced by an approved audltor or, in case of pubhc bodies,

by & competent and 1ndependent public officer and drawn- up in accordance with

Annex VIL: Tt shall certify that the costs declared in the interim financial statement by

. the. beneﬁcrary concerned, its afﬁhated entities ‘or its implementing bodies for. the

* categories of costs reimbursed on the basis of actual costs are real accurately recorded
and ehgtble in accordance with the Agreement —

The beneﬁclary shall certify that the mformatlon prqv1ded in the request for interim payment
is full, reliable and true. It shall also cettify that the costs declared in the interim financial
statemenit “are real and ehgrble in accordance with the Agreement and that the request for
payment is. substantiated by adequate supportmg documents that can be produced in the
context of the checks or-audits described in Article IL27. :

II 23.2.2 Flual report Request for payment of the. halance and supportmg documents
Each beneﬁciary shall submlt a. request for payment of the balarice within 12 months
following the:completion date of the action as referred to in Aricle 2.2, covering its activities
according to Annex: L. The réquests for payment of the balance shall be jointly submitted by
all beneﬁclarles or shall be submitted by a beneﬁc1ary, acting on behalf of all beneficiaries.

The req_uest for payme_nt.of the balance shall be accompamed by the follo_wmg documents:

(a) the final report drawn up in accordance with Annex V and containing the following:
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()

©

()

S (1) the Agreement number the action number, the transport mode and the prOJect
-~ of common interest it relates to; -

(i) the name and contict details of the anthor of the report

a (iii) the: objeetrves of its activities aceordmg to Annex I (1f any dev1atlon is
o reported) -

(iv) technrcal mformatlon on how its act1v1t1es were 1rnplemented and fulfilled'its
- objectlves ' : :

-(v). ' information on the cortracts awarded for the 1rnp1ementat10n of the actmtles
and on comphance with the, frequitements set out in Articles 119 and IL10;.

‘(iri)' envrronmental 1nfortnat10n

- (vii)” 1nf0rmatlon about measures taken to pubhclse the actlon

(viii) mformatmn on other sources of Union funds. (CEF ERDF, Cohesron Fund,
HZOZO TEN-T, EIPA, etc.) that have been used for the global project (e g
prevmus or subsequent phases not covered by this Agreement)

-the ﬂnal ﬁnanc1al statement drawn up in acqordanee Wlth Annex VI and contammg a
‘statement of the ehgrble costs incurred by the beneficiary; its affiliated entities and its

implementing - ‘bodies for the implementation of its activities aocordmg to- Annex |
during the last reporting penod or the last two reporting per1ods smoe the last 1nter1m
ﬁnancral statement - -

-a summary ﬁnancral statement (“summary ﬁnancral statement"), aggregatmg the
financial statements already submitted prevrously by the beneﬁcrary and indicating the

receipts referred to in Article 11:25.3.2; it must be drawn up' in accordance with

Annex VI

@
~ State in which thie beneficiary is established that i) the information provided is full,

for benefimarles estabhshed in the European Umon the certrﬁcauon by the Member

reliable and truc and ii) the costs declared in the final ﬂnancral statement are real and

, 'elrgrble in accordance with this’ Agreernent in exceptlonal cases, at the request of the

beneficiary, the certlﬁcatron may be prov1dcd by the Member State in' whlch the action
is .rmplemented

unless the Spectal Condrtlons provrde otherw1se for each beneﬁcrary for: wh1ch the
total contribution in the form of relmbursernent of actual costs is at least EUR 750 000
and ‘which requests a relmbursement in that form of at least EUR 325 -000 (when
adding all previous réimbuirsements in that form for which a certrﬁeate on the financial

" statements . has not been: submitted) a certlﬁeate on the financial statements and

underlylng accounts (“certrﬁcate on the ﬁnancra] statements”)

This eertlﬁcate shall be produced by an approved auditor or, in. case of public bodies,
by a competent and independent public officer and drawn up in accordance with
Anriex VIL Tt shall cettify that the costs declared in the final financial statement by the
beneficiary concerned, its affiliated entities and its iinplementing bodies for the
categories of costs reimbursed on the basis of actual costs are real, accurately recorded

~ and eligible in accordance with the Agreement It shall also certify that all the receipts
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referred to'in Artlcle I1. 25 3. 2 have been declared

The beneﬁclary shall certlfy that the 1nformat1cn prov1ded n the request for payment of the
balance is complete, rehable and true. It shall also certify that the ‘costs rncurred ¢an be
considered eligible in accordance with the Agreement and-that the request for payment is
substantiated by adequate supportrng doctiments that can be produced in the context of the
checks or audits déscribed in Article 11.27. n addltron it shall cert1fy that all the rece1pts
referred fo in Article I1 25 3.2 have been declared : -

1L23. 3 N on—subnnSsmn 0f documents . '

Where a, beneﬁc1ary ‘has- faﬂed to subrnit’ a request - fot 1nter1m payment or payment of the
balance accompamed by: the' documents referred to above by the deadline set out in
Atticle 11.23.2 and where thé beneficiary still fails to submit such a request within 60 days
following a written' reminder serit by the Agency, the Agency feserves the right to terminate
the. Agreement in. accordance with Article I1.16.3.1(c), w1th the effects described 'ifi the third
and the fourth subparagraphs of Artlcle II 16:4.1. _ o

II 23 4 Currency for requests for payment and financlal statements -and conversion
' mtoeum B . :

Requests for payment and ﬁnanc1al statements shall be dratted in euro.

Beneﬁelanes w1th general accounts i 4 currency’ other than the euro shall convett costs
incurred in another currency into euro at the average of the daily exchange rates publlshed in
the C serfes of Official Journal of the European. Union, determined over the corrésponding
reporting petiod. Where no.daily euro exchange rate is publlshed in the Official Journal of
the Eyropéan Uniod for the currency in question, conversion shall be made at the average of
the monthly accounting tates established by the Comrhission and pubhshed on its website
(hitpi//ec.curopa. ew/budget/contraets grants/info conlracts/111foreuro/1nt0reu1o en. cfm)
deterrnmed over the correspondmg reportmg permd

Beneﬁc1a:r1es w1th general accounts in euro shall convert cests 1ncurred in another currency
1nto euro accordmg 10 the1r usual acceuntmg pracnces :

ARTICLE II 24 PAYMENTS AND PAYMENT ARRANGEMENTS
IL 24.1 Pre—tmancmg

IL. 24.1.1 The p1e-ﬁnanc1ng is. 1ntended 0 prov1de the beneﬁclanes w1th a float. It remains
the property of the Union until it is cleared against 1nter1m paymients or payment of
the't balarice to the beneficiaries.

 Where payment of pre-financmg is cond1t1onal on recelpt of a financial guarantee
the financial guarantee shall fulfill the followrng condmons

{a) it is prov1ded by an approved bank of an approved ﬁnanc1a1 institution. The
guarantee shall be denominated in euros. Where a beneficiary is established in
- a thlrd country, the Agency may agree that a bank or a financial institution
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-_establlshed in that thlrd country may prov1de the guarantee if it considered that
the bank or financial institution offers equivalent. security and characteristics

~ as those offered by a bank or financial institution established in a Member
State. At the request of. the beneficiary ‘and acceptance by the Agency, the
financial guarantee may be replaced by a Jomt and several guarantee by a thlrd
party, '

" (b) the guarantor stands as ﬁrst—call guarantor and does not requlre the Agency to
have recourse agamst the pr1nc1pa1 debtor (i.e.the beneﬁmary concemed) and

(c) it prov1des that it remams in force unttl the pre-ﬁnancmg is cleared against
interim payments ot paymént of the balance by the Agency and, in case the
. payment of the balance is made in the form of a debit note, ‘three months. after
the debit note is notified to the beneﬁc1ary The: Agency shall release the

e guarantee w1th1n the followmg month '

Il 24 1.2 First pre-financing payment

Wlthout prejudtce to Article* II 24 5 where Artlcle 4 I provtdes for a ﬁrst pre-financing
paymient upon entry into force of the: Agreement or follow1ng a later date, the Agency shall
pay to each beneficiary within 30 days following that date or, where requlred by Article 4.1,
following rece1pt of the request for pre-ﬁnancmg payment or of the financial guarantee
whlchever is the latest e n : :

II 24 1.3. Further pre-flnanclng payments

Where Article 4 l 2 prov1des for further pre-ﬁnanclng payments the amount of the further
pre-ﬁnancmg payment shall be calculated as follows:

(a) the percentage spemﬁed in Artlcle 4.1.2 shall be applied to the curnulated ﬁnancmg
needs referred to in pomt (f) of Article 11.23. 1 1;

(b) the total amount of prev1ous pre- ﬁnancmg payments already made sha]l be deducted
from the amount obtained in accordance with pomt (a);

(©) where the- statement on the amount of - the prev1ous pre-financing' payments used
submitted in accordance with. Article I1.23.1.2 shows that 1éss than 70 % of the total
amount of the prev1ous ‘pre-financing payments already made has been used, the
amount obtained in’ accordance’ with points (a) and (b) shall be reduced by the
drfference between the 70 % threshold and the amount used;

(d) " the amount obtamed in accordance with pomts (a), (b) and (c) shall-be ltm1ted to the
difference between the ceiling for pre—ﬁnanemg and interim payments set out in Article
4 1 3 .and the total amount of pre-ﬁnancmg and 1nter1m payments already made

Without prejudlce to Artrcles 11.24.4 and 11.24. 5 the Agency shall pay to the beneficiary the
amount due as further pre-financing payment within 60 days following receipt of the request
for further pre-financing payment and of documents referred to in Article 11.23.1.1 or, where
required by Article 4.1, following receipt of the financial guarantes,
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II .24.2 Interim payments .

Internn payments are’ mtended to relrnburse the ellgible COStS 1ncurred by cach beneﬁc1ary in
1rnp1ementmg ifs actrvrtles during the correspondmg reportmg perrods

Wlthout prejudlce to Artlcles L.24.4 and 11,24 5 on recerpt of the docurerits referred to.in
Article 11.23.2, the Agency shall pay to each benefic1ary the amount due as interim payment
w1th1n the time limit spec:lﬁed in Article 4 2.

This amount due as interim payment to a beneficmry shall be. determmed following approval
of the request for interim paymerit subrmtted by. the beneficiary -and the accompanying
documents-and of the ASR for the reporting period or the two reporting periods covered.
Appraval of those documents _shall’ not 1mply recogmtron of the regulanty or of the
authent1c1ty, completeness and correctness of the declaratrons and 1r1format10n they contam

The amount due as 1nter1m payment to a beneﬁc:lary shall be determined as follows :
(a) | the followmg amounts, Wthh depends on the form ofthe grant shall be added:

RO where, in aecordance wrth Aticle 3(a), the grant to the beneﬁelary, its. affiliated

- entities. or- its 1rnplemennng ‘bodies. takes the form of the reimbursement of
-‘ehglble costs; the amount. obtalned by application of the relmbursement rate(s)
specified in that Article to the eligible' costs approved by the Agency for the
fconcerned reportmg perlod(s) and: the correspondmg categones of costs;

- (i) Where in accordance with- Artlcle 3(b), the grant to the beneficiary, 1ts afﬁhated

C entities or its implementing bodies takes the form of a unit contribution, the

amount obtained by multiplying the unit, contribution specified in that Article by

the actual number of uhits approved by the Agency for the concerned reportlng
;penod(s) L ‘

(iii) where, in. accordanee w1th Artrcle 3(c), the grant 'to the beneﬁclary, its afﬁhated
: entities or its 1mplernent1ng bodies.takes'the form of a lump sum cantribution; the
'lump sum ‘specified in that Artlcle subjéct to approval by the Agency ‘of the
proper 1rnplementat10n durlng the concerned reporting period(s) of the

' correspondmg tasks or part of the actlon in accordanee with Annex [

(iv) where in accordance with: Artrcle 3(d), the grant to the beneﬁclary, its afﬁhated

' entities or its 1mp1en1ent1ng bodies takes the form of a flat-rate contribution, the
amount obtained by applying the flat rate referred to in: that Article to the eligible
costs or to the contribution accepted by the Agency for the concerned reportlng
penod(s) : - o

(b) the interim payment shall clear 100% of the pre-ﬁnancmg payments already made for
the reporting periods covered by the’ request for interim payment or previous interim
payments and which have not been cleared against previous interim payments. The
amount of the pre-financing payments to be cleared shall be deducted from the amount
obtalned in accordance with point (a);
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(c) the amount obtamed in accordance with points (a) and (b) shall be limited to the
difference between the percentage of the ceiling for pre-financing and interim
~payments set out in Arficle 4.1.3 and the total amount of the" pre-ﬁnancmg and 1nter1m

' payments already made - :

1 }24‘ 3 Payment of the balance -

The payment of the balance, which may not be repeated is intended to relmburse or cover
after the end of the period set out in Article 2:2 the remaining part of the eligible costs
incurred by the beneficiari¢s for its 1mplementat1on Where the total amount of earlier
payments is greater than the final amount of thi¢. gtant determlned in accordance with
Article T1.25, the payment of the balance may take the foim of a recovery a8 prov1ded for by
Article TI. 26 L : :

Wlthout prejndlce to Artrcles 11.24.4 and II 24 5, on’ recelpt of the documents referred to in
Atticle 11.23.2, the Agency shall pay the amount due as the balance within the time limit
specﬁied in Artlcle 42, :

This " ameunt shall be determmed followmg approval of the request for payment of the
balance and of the accompanying documents anid in accordance with the fouﬂ:h subparagraph.
Approval of the request for payment of the balancé and of the accornpanymg documents shall
not imply. recognition of the regularity.or of the authentlclty, completeness and correctness of
the'declaranons and mformatlon they contaln ' S

The amount due as the balance shall be determlned by deductmg, from the final amount cf
the grant deternnned for each beneficiary:in accordancewith Article 11.25, the total amourtt of
pre-ﬁnancmg and 1nter1m payments already made to the beneﬁc1ary

I1.24. 4 Suspensmn of the time. llll‘llt for payment

The Agency may suspend the time limit for payment spec1f1ed in Artlcles 4.2 and 11, 24 l Jat
any time by formally notifymg the bencﬁc1ary concermned that its requiest for payment cannot
be met, elther becanse it does fiot comply with the provisions of the Agreement, or because
the approptiate supporting documents Have not been produced or because there is' doubt
about the el1g1b111ty of the costs declared in the ﬁnanc1al statement

The beneﬁc1ary concerned shall be not1ﬁed as soon as- possrble of any such suspensmn
together with the reasons thereof s - -

Suspensron shall take effect on the date when nct1ﬁcatlon is sent by the Agency. The
remaining paymeént penod shall start to run again from the date on which the requested
1nformatlon or revised documents are received or the necessary further verification, including
oni-the-spot.checks, is carried out. Where the suspension exceeds two months, the beneficiary
concerned ‘may request. a dec1s1on by the Agency on whether the suspensmn is to be
contlnued :

Where the time 11m1t for payment has been suspended followmg the rejection of one of the
ASRs the final teport or one of the ﬁnanc1a1 statements prov1ded for by Article I1.23 and the
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new report or-statément submitted is also rejected, the Agency resetves the right to terminate
the Agreement or the participation of the beneficiary concerned " in accordance with
Artlcle II 16, 3 1(c), w1th the effects described in Article I1.16.4. -

I1.24. 5 Suspensron of payments

IIL. 24 5 1 The Agency ‘may, at any time dnrmg the 1mplementat10n of the Agreement
~ . suspend the pre-financing payments, interim payments or payment of the. balance
for all beneficiaries, or suspend the pre-ﬁnancmg payments or interim payments for
' ahy one or several beneficiaries: ' :

B : !
'(a) 1f the Agency has evidence that a beneﬁc1ary has committed substantlal errors,
- - irregularities or fraud in the award procedure or in the implementation of" the
grant, or if a beneficiary fmls to comply with ‘its obhgatrons under the

B Agreement - :

(b). if the Agency has evidence that a beneﬁcrary has. commrtted systemlc or

- recurrent errors, irregularities,. fraud ot breach of obligations under other

i grants funded- by the Union or by the European Atomic. Energy Community

which. wete awarded to' that beneficmry under similar conditions, provided that

' those errots; 1rregular1t1es fraud or breach of obllgatlons have a material
nnpact on this grant; :

(©) 1f the Agency suspects substantial errors, 1rregu1ar1t1es fraud or breach of

. obligations committed by 4 beneficiary in the award procedure or in the

implementation of the Agreement - and needs tor verlfy whether they have
actually oceutred; ; :

_ :'-(dj ‘ followmg an evaluation of the progress of the prcject in part1cu1a1' in the event
' jof major delays in the tmplementatron of the 'Lctlon or

(e) if the ‘Agency does not receive all the documents reqmred under Drrectrve
-1 2011/92/EU on the assessmeht of the effects of certain- public and private
_projects on the environment, Directive 2009/147/EC on the conservation of
‘wild birds, Directive 92/43/EEC on the conservation: of natural habitats and of
~wild fauna and flora, Directive’ 2000/60/EC establishing a framework for
Commutiity policy in the field of water, or any other relevant environiental
legislation as listed in the application form (the sectlon concerning compliance
w1th Union pohcy on envrronmental protectmn)

II 24 5.2 Before suspendlng payments, the Agency shall formally notify all the beneficiaries
of its intention to- suspend payments, specifying the reasons thereof and, in the
“cases referred to in pornts(a) (b), (d) and (e) of Article IL 24.5.1, the necessary
conditions for resuming payments. The beneﬁclarles shall be invited to make any

E observanons within 30 calendar days from. receipt of this notification.

If, aﬁer exammatmn of the cbservatlons submitted by the beneﬁcnanes the Agency
decides to stop the procedure of payment suspension, the Agency shall formally
‘notify all the beneﬁcmnes thereof
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If ho observatrons hiave been subitted orif, desp1te the obsetvations submitted by

the - beneﬁmarles ‘the ' Agency. decides to pursue the procedure of payment
. -suspensipn, it may suspend payments by formal]y notlfymg all the beneficiaries
thereof,’ spemfymg the reasons for the suspension and, in the cases referred to in
pomts (a), (b), (d) and (e) of Article 11.24.5.1; the definitive conditions for resuming
payments or, in the case referred to in point (c) of Article I1.24.5. 1, the mdlcatwc
'date of completlon of the necessary verification.

* The suspension of payments shall take effect on the date when the notification is
sent by the Agency ; : :

In ordcr to resyme payments the beneﬁclanes shall endeavour to meet the notified
ondltlons as sooh as possible and shall 1nform the Agency of any progtess made in
~ this respect. : . : , .

The. Agbhcy shall, as soon as it considers that the conditions for resurning payments
“have been met or the necessary verification, including on—the—spot checks, has been
cﬁrrled out, formally notlfy a11 the beneﬂctanes thereof

» Dunng the period of suspens1on of payments and wrthout prejudlce fo the right to
"suspend the- implementation of the. action in accordance ‘with Article I1. 15.1 or to
- tetrhinate the Agreement or the participation of a beneﬁcmry in-accordance with
Artlcle I1.16.1 and Article T1.16.2, the beneficiary or beneficiaries concerned by the

_ suspensmn of payments are not ent1t1ed to submlt any requests for payments L

The correspondmg requests for payments and supportmg documents may be
~ submitted ‘as soon. as possible after resumption of paymerits or may be included-in
- the first request for- payment due followmg resurnption of paymients 1n accordance
- with the schedule laid down in Article 4.1.

11 24.6 Notlficatlon of amounts due

The Agency shall formally notify the amounts due spemfymg whether it is'a further pre-
financing payment an interim payment or the payment of the balance. In the case of payment
of the ‘balance, it shall also spec1fy the final amount of the grant determined in accordance
with Article 1125, -

][I 24, 7 Interest on late payment

On expiry of the time limits for payment specrfied in Artlcles 4.2 and IL.24.1, and w1thout
prejudice to Articles 11.24.4 and I1.24.5, the beneficiaries are entitled to interest on late
payment at the rate applied by the European Central Bank for its main reﬁnancmg operations
in euros ("the reference rate"), plus three and a half points. ‘The reference rate shall be the rate
in force on the first day of the month in which the time limit for payment expires, as
published in the C series of the Ojﬁcial Journal ofthe European Union.

The first subpdragraph shall not apply to. beneﬁcranes that are Member States of the Union,
including regional and local government authorities and other public bodies acting in the
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name and on behalf of the Member State for the purpose of this Agreement

’I‘he suspensmn of thie time limit for payment in accordance with Aticle 1124, 4 or of
payment by the Agency in accordance with Artlcle 11.24:5 may not be consadered as late

payment

Interest on late payment shall cover the pertod runmng from the day following the due date
for payment up to and- mcludmg the date of actual payment as established in Article 1L 24.9.
The interest payable shall not be considered for the purposes of deterrmnmg the final amount
of grant- w1th1n the meantng of Arttcle I1.25.3. : : :

By way of derogatlon from the first subparagraph when the calculated interest is: lower than
or equal to-EUR 200, it shall be paid to the beneficiary onty upon request subm1tted within
two months of recelvmg late payment.’ ;

1. 24.8 Currency for payments

Payments by the Agency shall be made in euro

II 24 9 Date of payment L

Payments by the Ageney ghall* be deemed to. be effected on the date when they are deblted to
the Agency S account ' - : . .

1124, 10 Costs of payment transfers -'

Costs of the payment transfers shall be borne in the followma way:

(®." costs of transfer charged by:the bank of the Agency sha]l be borne by the Agency,
(b) : costs of transfer charged by the bank ofa beneﬁcmry shall be borne by the beneﬁc1ary,

(c) | a11 costs of repeated transfers caused by one of the partles shall be borne by the party
- which .caused the repetltlon of the transfer. - |

iL. 24 11 Payments to the beneﬁclarles

The Agency shall make payments to each beneficiary.

ARTICLE II 25 DETERMININ G THE FINAL AMOUNT OF THE GRANT
II 25 1 Calculatmn of the final amotmt

Without pre_]udlce to Artlcles II 25.2, 1L 25 3 and I1.25. 4 the ﬁnal amount of the grant shall
be determmed for each beneﬁmary as follows

(a) where in accordance w1th Artlcle 3(a), the grant to the beneﬁctary, its afﬁhated entities
or its implementing bodies takes the form of the reimbursement of eligible costs, the
amount obtained by application of the reimbursement fate(s) specified in that Article to

~ the ehgtble costs approved by the Agency for the correspondmg categortes of costs;
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(b)

©)

(d)

where in accordance wrth Article 3(b) the grant fo the beneﬁcrary, its afﬁhated
entities -or its' implementing bodies takes the form of a unit contribution, the amount

“obtained by -multiplying the:unit contrtbutlon spec1ﬁed in that Arttcle by the: actual

number of units approved by the Agency,

where, in accordance with Art1c1e 3(c), the grant to the beneﬁclary, its afﬁhated entifies

or its nnplementlng bodies takes the form of'a lump sum contribution,  the lump sum

specified in - that Artlcle, subject to approval by the Agency: of the .proper
1mplementatlon of the correspondlng tasks or part of the action in accordance ‘with
A]lnex I ‘ . ! . ! o .

where, in accordance with Arttcle 3(d), the grant to the beneﬁcrary, its afﬁhated

‘entities or its; 1mplement1ng bodies takes the form of flat-fate: contribution; the amount
_obtalned by applymg the flat rate referred to 1n that Artrcle to the eligible costs or to the
- contrlbutlon accepted by the Agency S :

Whete: Artlcle 3 provrdes for a combmanon of dlfferent forms of grant for the beneﬁc1ary, its
afﬁllated ent1t1e's or its 1mplement1ng bodres these amounts shall be added..

II 25, 2 'Mar"nmum amo‘unt

The total amount pald by the Agency foa benefictary may i no mrcumstances exceed the
maxirmnum amount of'the grant for that beneﬁcrary speclﬁed in' Article 3

Where the amount determmed in accordance w1th Art1c1e 11251 for a beneficiary exceeds
this maximum amount, the. final amount. of the grant for that beneﬁc1ary shall be limited to
the. rnax1mum amount speclﬁed in Artlcle 3 :

I1.25. 3 No-proﬁt rule and takmg into account of recelpts

II.25.3.1 | The grant may not. produce a proﬁt for the: béneficiaries, unless specified

otherwise in the Special Conditions. For each beneficiary, "profit" shall mean a
surplus of its receipts over 1ts ehgrble costs

11.253.2  The. recerpts to be taken 1nto account are the receipts estabhshed generated ot

‘confirmed on the date on which the request for payment of the balance is drawn
o up. by the beneﬁclary, Wh1ch fall w1th1n one of the followmg two categorles '

(a) income generated by 1ts act1V1t1es under the- Agreement or
by ﬁnancral contrlbuttons specifically as:ﬂgned by the donors to the financing

of its eligible costs relmbursed by the Agency in accordance with
‘Article 3(a)(i). :

11.25.3.3 The followmg shall not be consrdered as recelpts to be taken into account for the

- purpose of venfymg whether the grant produces a profit for the beneficiaries:

(a) .financial contnbutlons referred to in pomt (b) of Artrcle 11.25:3.2, which
. _ : 5



Agreement number: INEA/CEF/TRAN/M2015/1143713
Action No: 2015-PL-TM-0093-W

may be used by the beneﬁc1ar1es to cover costs other than the e11g1b1e costs
under the Agreement ' oL

(b) ﬁnancral contrlbutrons referred to in po:nt (b) of Article 11.25:3. 2, the
Gnused part: ‘of which is. not.duse to the donars at the end of the period set out
in Artrcle 2 2 ‘

112534  The elrglble costs to be taken 1nto account are the eligible costs. approved by the
_ Agency for the categones of costs rennbursed 1n accordance with Artlcle 3(a).

IE25.3.5 . Where the ﬁnal amount of the grant determlned in * accordance - with
: * Articles I1.25.1 and IL25. 2 would result in a prefit for a beneficiary, the profit
- shall be deducted in proportion. to the final rate of reimbursément of its dctual
eligible costs dpproved by the Agency: for the categories of costs referred to in
* Article 3(a)(i): This final rate shall be’ calculated o the basis of the final amount
- of the grant for the beneﬁclary in the ‘form referred to in Article 3(a)(1) as
‘ determmed in accordance with Artlcles 11.25.1 and IL.25. 2 ' :

obhgatlons

If the. actlon is not 1mplemented properly n accordance w1th Annex I, or 1f a beneﬁcrary falls
to comply wrth any other obhganons under this Agreement the Agency may reduce the. grant
amount per beneﬁclary set out in Agticle 3 in ptoportion to the improper 1mplen1entat10n of
the actron or'to the seriousness of the breach of obllgattons : -

Thls 1ncludes the case where the Agency does not receive all the documents requrred under
Dlrectrve 2011/92/EU on the assessment of the effects of certain public and private projects
on the environment, Directive 2009/147/EC on the .conservation -of wild birds, Directive
92/43/EEC on the conservation of natural habitats ‘and of wild fauna and flora, Directive
2000/60/EC establishing a framework for Comrnunlty policy in the field of water, -or any
othier relevant environmental legislation as .listed in the application form (the section
concerning comphance with Unron polrcy on’ envrronmental protectron)

ARTICLE 1L 26 RECOVERY

IL 26 1 Recovery at, the timie cf payment of the balance

!

Where the payment of the balance fora beneﬁclary takes the form of a recovery, the Agency
shiall formally nétify the beneﬁclary concerned of 1ts intention to recover the amount unduly
pard - :

(a ) : spe01fy1ng the amount due and the reasons for reCOVery, ,
(b) mvltmg the beneficiary concemed to make any observatlons within a speclﬂed perrod
If no observations have been submitted or if, desplte the observations submltted by the

beneficiary concerned, the Agency decides to pursue. the recovery procedure, the Agency
may conf'mn recovery by formally notifying to the' benetlciary concerned a debit note (“debit
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note™), spemfymg the terms and the date for payment

If the beneﬁelary concerned does not repay the Agency by the date speclﬁed in the debit
note, the Agency or the Commission shall recover the amount due from the beneficiary in
accordance with Article II 263,

IL 26 2 Recovery after payment of the balanee

Where an amount is to be recovered in accordance w1th Artlcles IL. 27 6, 11.27.7 and 11.27.8,
the beneﬁclary concerned by the audlt or OLAF ﬁndmgs shall repay the Agency the amount
in questlon ' i , _

Before TECOVery, ‘the Agency shall forrnaily not1fy the beneﬁclary concemed of its intention
to recover the amount undu]y paid: - -

(@ spec1fy1ng the amount due (1nclud1ng any amount unduly patd by the Agency as a
coniribution towards the costs mcurred by its .affiliated entities or its 1mplement1ng
bodtes) and the reasons for recovery,

(b) mvitmg the beneﬁc1ary concerned to make any observatlons within a spec1ﬂed perrod

If no observatrons have been subnutted or 1f desplte the observatlons submltted by the
beneficiary, concerned, the Agency decides to pursue the recovery. procedure, the Agency
may confirm recovery’ by formally notifying to the beneficiary concerned a debit note (“deblt
note”), speeifymg the terms and the date for payment '

If the beneﬁ01ary concemed does not. repay the Agency: by the date specified in the deblt
note, the Agency or the Commission shall, recover the amount: dué from the beneficiary in
accordance with Article IL. 26. 3 . :

II 26.3 Recovery procedure fallmg repayment by the date speclfied in the debit note

If payment has not been made by the date spe01ﬁed in the debit note, the Agency or the
Comrmssron shall recover the amount due o

(a) by offsettmg it agamst any amounts owed to the benef eiary concerned by the Umon or
the European Atornic Energy Community (Euratom) (¢ offsettmg”) in exceptional
circumstances, justified by the necessity to safeguard the financial interests of the Union,

. the Agency may ‘recover by oft‘settlng before: the due date; the beneficiary’s prior
- consent shall not be required; an action ‘may be brought against such offsetting before
the Genera] Court of the European Umon pursuant to Article 263 TFEU;

(b) by drawmg on the ﬁnanclal guarantee where provided for in aceordance with Article 4 1
(“drawmg on the ﬁnancral guarantee™); -

{c) where provrded for in the Special Condltlons, by lloldrng the beneficiaries jointly and
severally liable; : :

(d) by taking legal ‘action in accordance with Article IL.18.2 or with the Special Conditions
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T lop by adoptin-g an enforceable decision in accordance with Atticle L18.3. -
II. 26. 4 Interest on late payment

If payment has not been made by the date set out in the debit note, the amount due shall bear
interest, at the rate estdblished in- Article I 24.7.; Interest on late-payment shall cover the
period running from the day follow1ng the dye date for payhient, up to. and mcludmg the date
when ‘the: Agency or the Commission, actually recewes payment in full of the outstandmg
amount o !

Any part1a1 payment shall fitst be appropmated agamst charges and mtercst on late payment
and theri agamst the prlnc1pa1

II 26 5 Bank charges

Bank charges 1ncurred in connect1on with the recovery of the surms, owed to the Agency shall
be borne by the beneficiary concerned except where Directive 2007/64/EC of the Eurepean
Parliament and of the Council of 13 November’ 2007 on payment services in the internal
market amending Directives: 97/7/EC, 2002/65/EC 2005/60/EC and 2006/48/EC and
repealmg D1rect1ve 97/5/EC apphes ’ :

ARTICLE II 27 = CHECKS AUDITS AND EVALUATION
m27.1 Techmcal and finanelal checks, audlts, mterlm and final evaluatlons

The Comm1ss1on or the Agency may carry out techmcal and: ﬁnaneial checks and audits. in
relation to fhe use of the grant; It may also check the. statutory records of the beneﬁclanes for
the purpose of perlodlc assessments of lump suin, unit cost or. ﬂat-rate amounts :

Information and documents prov1ded in the Mework of checks or aud1ts shall be treated on
a conﬁdentlal bas1s :

In addltlon the CommisSiOn or the Agency may carry out interim ot finial evaluation:of the
impact of the-action measured against the objectivé of the Union programme concerned, in
order to assess whether the obJecuves including. thoge relatmg to env1ronmental protection,
have been aftaited. .

Checks, audlts or evaluatlons made by the Commlsswn or the Agency may be carried out
elther dlrectly by its own staff or by any. other out51de body authonsed to do so on its behalf

Such checks, audits. or evaluatlons may be initiated durmg the 1mplementatlon of the
Agreement and for a period of five years starting from the date of payment of the balance.
This period shall be limited to three years if the maximum amount specrﬁed in Article 3 is
not more than EUR 60 {)00 :

The check audit or evaluatmn procedure shall be deemed to be 1n1t1ated on the date of receipt
of the letter of the Comxmssmn or the Agency announcmg 1t

11.27.2 D'uty to keep, documents
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The beneﬁcrarres shall keep all or1g1na1 documents;, especlally accountmg and tax records
stored on any appropiate mediuin, including d1g1tal1sed originals when they are authorised
by their: ‘respective national law and under the conditionis la1d down thetein, for a period of
five 3 years startmg from the date of payment of the balance '

This penod shall be hnnted to three years if the maximum amount spcc1f1ed in Art1cle 3is
not more’ than EUR 60.000. S

The perlods set out in the ﬁrst and second subparagraphs shall be longer if there are on—gomg
audits, appeals litigation or ‘pursuit of claims ‘concerning the grant, including in the case
referred to in Article I1.27.7. In such cases, the beneficiaries shall keep thc documents until
such audlts appeals 11t1gat1on ot pursult of clalms are closed

II 27 3 Ob]lgatlon to provuie mformatlon

The beneﬁcrarles shall prov1de any 1nformat10n including’ 1nformat10n in ¢lectronic format,
requested by the: Commission or the Agency or by any other outside body authorised by it in
the framework ofa check aud1t or evaluat1on :

In case a beneﬂc1ary does not comply with: the obhgatlons set out m thie first subparagraph
the Comrmsswn or the- Agency may: con31der :

(a) any cost msufﬂcrently substantlated by mformatlon prov1ded by the beneﬁc:lary as
1ne11g1b1e .

(b) any unit; lump sum or flat-rate contnbunon msufﬁclently substantrated by 1nformat1on
prov1ded by the beneﬁcrary as undue

II 27.4- On-the-spot vasnts o

Durmg an on-the-spot visit, the beneﬁcrarles shall allow Commission ot Agency staff and
outside persorinel anthorised by the Commission or the Agency to have access to the sites and
premises where the action is or was carried out and to.all the necessary 1nformatlon
includirig. 1nformat10n in electronic format :

They shall ensure that the 1nformat10n is readlly available at the moment of the on-thc-spot
vigit and that information requested 18 handed over in an appropnate fonn

In case a beneflclary refuses to prov1dc access to the sites, premises and mformatlon in
accordance with the first and sccond subparagraphs, the Comrmssron or the Agency may

consider:

(a) any cost 1nsufﬁclently substant1ated by 1nformat10n prov1ded by the beneﬁmary as
1ne11grble :

(b) any. unit, lump sum or flat-rate contribution 1nsuffic1ently substant1ated by information
prov1ded by the beneﬁc1ary as undue
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11.27.5 Contradictory audlt procedure '

On the ba51s of the ﬁndmgs made durmg the audlt a provrslonal report (“draﬁ audit report”)
shall be’ drawn up. It shall be sent by the Commission or the Agency or its ‘authorised
representative to the beneﬁclary concerned, which shall have 30 days from the date of receipt
{0 submit observations. The final report (“final audit report™) shall be sent to the heneficiary
concerned wrthm 60 days of expiry of the time 11r111t for submission of observatrons

11.27. 6 Effects of audlt findmgs

On the bams of the ﬁnal audit findings, the Commlssmn or the Ageney may take the
measures Which it considers necessary, including recovery at the time of payment of the
balance or aftet payment of the balance of all or part of the payments made by it, in
accordance w1th Artlcle M.26.. S

In the case of ﬂnal andrt ﬁndmgs made after the payment of the balance the armount to be
recovered shall- correspond to the drfference between the revised final amount of the grant for
the: beneﬁclary concerned, deterrmned in accordance with Article 1. 25, and the total amount
paid to the beneﬁmary concerncd under the Agreement for the 1mplementat10n of its
actlvitlcs : . : ‘ , :

IL 27 7 Correctron of systemlc or recurrent errors, irregularitles, fraud or breach of
obligatlons L : , , ‘ >

I1.27.71 The Comm1ss1on or the Agency may take all measures which it - cons1ders
R necessary, including recovery at the time of payment of the baldnce or after
: payment of the balance of ‘all or part .of" the payments made by it under the
Agreement in acoordance w1th Article IL 26 where the followmg cond1t10ns are

: ﬁrlﬁlled ' x :

7 (a) the beneﬁc1ary is found on the basis of an audrt of other grants awarded to
" it'uhder similar" conditions, to have comm1tted systemlc or recutrent errors,
1rregular1t1es fraud or breach of obhgatlons that have a material 1mpact on

~ this grant and :

(b):"the tlnal audit report contammg the ﬂndmgs of the systemlc of recurrent
errors, irregularities,. fraud or breach of obhgatlons is received by the
beneﬁ01ary within the perlod referred to in Article II. 27.1.

I'I};Z'I.')’ 2 The Commrssron or the Agency shall deterrmne t‘ne amount to be corrected under
' the Agreement

: (a) wheréver possible and practicable, on‘the bas_is of costé unduly declared as
' ehgrble under the Agreement '

‘ For that purpose the beneficiary concerned shall revise the ﬂnanclal
statements submitted under the Agreement taking account of the findings
and resubmit them to the Commission or the Agency within 60 days from
the date of recelpt of the ﬁnal audit report containing the findings of the
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- systemic of recurrent errors irreg'ularities fraud or breach of otiligations.% :

- In the case of systemlc or recurrent BITOTS, 1rregular1t1es, frdud or breach of

obligations found  aftet “the payment of the balance, the amourit’ to be

. recovered. shall correspond. to the difference between the revised final

amount of the - grant for the beneficiary . concerned, determined in

: accordance with’ Article .25 on the basis of thc revised ehgtble costs

decldred by the beneficiary and approved by the' Commission or the
Agency, and the total amount pald to the beneﬁclary concerned under the

‘ . Agreement for the 1mplementatlon of its act1v1t1es

' mehglble costs under the Agreement, by extrapolatmg the corregtion tate

where. it is not possible or pract1cab1e to quantlfy prec1sely the. amount of

-, applied to the ehglble costs fot the grants “for: which the systemlc or
‘* recurrent errors ot 1rregu1ar1t1es have been found .

'The Commrssmn or the Agency shall formally nottfyl the extrapolatlon
. method to be apphed to the beneﬂc:ary concerned, which shall have 60 days

" ‘from the date of receipt of the notification to submit observatlons -and to

=propose a duly substantlated alternatlve method

If the Commlsswn or the Agency accepts the alternatlve method proposed

5 by the beneficiary, it :shall formally notify the beneﬁclary doncerned thereof

vand determlne the revised e11g1b1e costs by applylng the accepted alternatlve

method

If no observatlons have'been submitted or if the Commmission or the- Agency
- doés not accept the observations or the alternative method proposed by the

" beneficiary, the Comrhission or the Agency shall formally notify. the

. beneficiary concetned thereof and determine. the ‘revised eligible costs by

o app]ymg the- extrapolatron method 1n1t1ally notlﬁed to the beneﬁmary

In the case of systemlc or recurrent etrots, 1rregular1t1es, fraud or breach of

- obhgat1ons found after the paymient of the balance, the amount to be

(©

' recovered shatl correspond to the difference between the revised final
. amount of the grant for the beneficiary concerned, determined in
_ accordance with Article IL25 on the basis of the revised eligible costs after

extrapolation, and the total amount paid.to the beneﬁcmry concerned under

the Agreement for the 1mp1ementatlon of its actlvitles or

whete me11g1b1e costs. cannot serve as a ba31s for determmmg the amount to

be corrected, by applying 4 flat rate correction to the maximum amount of

the grant spemﬁed n Artlcle 3 or part thercof, havmg regard to the prm01ple
- of proportlonallty . ‘

The Comm1ss1on or the Agency shall formally notify the flat rate to be
applied to the beneficiary concernéd, which shall have 60 days froim the
date of receipt of the notification to submit observatlons and to propose a

,duly substantiated alternatlve flat rate.

58



Agreement number: INEA/CEF/TRAN/M2015/1143713
Action No: 2015-PL-TM-0093-W

_,If the Comrmssmn or the Agency accepts the alternamve ﬂat rate proposed
. by the beneficiary, it shall formally notify the beneﬁmary concetned thereof
- and correct the grant amount by applymg the accepted alternative flat rate.

) If no observatlons have been submltted or If the Commlssmn or; the Agency
. does not accept the observations or the alternatlve flat Tate ;proposed by the
beneﬁclary, the . Comimission -or  the Agency shall fcrmally notify the
.+ beneficiary conceined theredf and correct: ‘thie grant amourt by applymg the
’ flat: rate 1n1t1a11y notlﬁed to the beneﬁ01ary W

In the case of systemlc or recurrent errors, 1rregu1ar1t1es, fraud or breach of
obli gations found after the payment of the balance, the amount to" be
~ recovered shall correspond. to the difference ‘between the. revised final
" amount of the grant for the beneficiary concerned after flat-rate correction
_ .and the total amount paid to the beneficlary concerned under the Agreement

: "for the 1mp1e1nentat10n of its act1v1t1es :

II 27 8 Checks and mspectlans by OLAF

The European Antl-Fraud Ofﬂce (OLAF) shall have the same rlghts as’ the Ccmrmsswn and
the Agency, notably rlght cf aceess;’ for the purpOSe of checks and investtgatlons

By: v1rtue of Councll Regulatlon (Euratom, _EC) No 2185/96 of 11 ‘November 1996
concerning on-the-spat checks and inspections carried out by the Commission in order to
protect the Européan Communities' financial interests agpinst fraud and other irregularitics
and Regulation (EU) No 883/20132 of the' Eurapean. Pailiament and the Council of 11
Septembir 2013 concernlng 1nvest1gat1ons conducted by the Eurcpean Anti-Fraud Office
(OLAF), OLAF may also catry out on-th-spot checks:and inspections in accordance with the
procedures laid down’ by Unioh law for the protection cf the financial 1nterests of the Umon
agalnst fraud and other irre gularltles : : -

Where appreprlate OLAF ﬁndmgs may | lead fo recovery by the Ageney They may also lead
to cnmmal preseeutlon under nat1enal law S

11.27.9 Checks and audlts by the European Court of Audrtors

The European Court of - Audltcrs shall have the same nghts as the Agency and the
Comm1ssmn notably nght of aceess, for the purpese of checks and audits.

1 OF 1292, 15.11.1996,p2
*0JL 248, 18.09.2013, p.1
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ANNEX IV
MANDATE [N]

L the nndersigned '

[forenathe, surnalne and functron of the legal representatrve of the ﬁJture beneﬁcrary srgnmg
this: mandate], : _

representmg,. -

[full official name of the future henefioiary] Vi (A CRONYM or short name)]
Loffic cial legal status or " form]

[Registration No [official regtstratian No] 1"

{full official address] .

[VAT No [VATnumber]] ,

heremafter referred to as "the beneﬁc1ary",

for the purposes of the mgnature and the nnplernentatlon of” the grant . agreement
No INEAICEF/[Scotor]I[<M or A> >)/[xxxx] for the Action No [actton cade] entitled
"[action. title as- specified in. Article 1 GA]" with the Innovatlon and Networks Executive
Agency (herematter referred to as "the grant agreement") ' :

hereby mandate

[full ofﬁelal name of the coordinator] [ (ACRON YM or shart name)]

[offi cial legal staius: or farm)

[Registration No [oﬁ‘iczal regzstranan No]]

[full official address] - :

[VAT No [VAT numberl] oo ' '

represented by [forename, - siirnaine and - functioty of the legal representatlve of the
coordmator] (herelnafter referred to as. “the ooordmator”)

/Optton A= zf the ¢ coordingter has powef of atmme S :
1.. tosigr in,my namé and on my behalf the grant'agreement and its possrble subsequent
amendments w1th the Innovation and Networks Executlve Agency, ' D

and
2. “toact on behalf of the beneﬁoiary in cornpliance with the grant agreement.]

[Option 2 - if ti.r(' coordinator has NO powu of attorney:
toact on behalf of the beneﬁelary in compllance with the grant agreement. ]

I hereby conﬁrm that the beneficiary aecepts all terms and conditions of the grant agreement
and, in particular, all provisions affecting the coordinator and the other beneficiaries. [Text if
the coordinator is the sole recipient of all payments:In particular, I acknowledge that, by
virtue of this mandate, the coordinator alone is entitled to receive funds from the Innovation
and Networks Executive Agency and distribute the amounts corresponding to the

' ' ' 63



Agreement number: INEA/CEF/TRAN/M2015/1143713
Action No: 2015-PL-TM-0093-W

benefzczary 's par; tzapatzon in the actzon ]

I hereby accept that the beneficiary will do everythlng in its power to help the coordinator
fulfil - its obligations: under the grant "agreement, and in particular, to provide to the
coordmator on its request whatever documents or mformatmn may be requlred

I hereby declare that the beneficiary agrees that the prov1s1ons of the grant agreement,
1nclud1ng -this mandate,. shall take- precedence aver “ahy other agteément between the
beneﬁc:ary and the coordmator which rnay have an effect on ‘the 1mp1ementat10n of the grant
agreement : :

. .i'_ H

This mandate shall be annexed to the grant agreement and shall form an integral part thereof.

SiGNATURE

[Sigﬂatw-e]

[forena:me surname functmn of the legal representatlve of the mandatmg beneﬁcmry]

Dene at [place] on [date]

In [dupllcate][[ ] 0r1g1na1 eoples] in- Enghsh
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ANNEX V'
MODEL FINAL REPORT

The templates for the ﬁnal report-as referred to in Art1cle .23 are those prov1ded by the
Agency, and are avallab]e on the Agency webs1te at the followmg 11nk

http //ec euxopa eu/mea/en/connectmg ~gUrope- facmtv/cef—n ansport/beneﬁcxanes info-point

‘ -ANNEX VI
MODEL FINAN CIAL STATEMEN T(S)

The templates for financial statements as referred to in. Art1cle .23 are those prov1ded by the
Agency, and are avallable on the Agency webs1te at the following link:

http://ec. eurona eu/mea/en/connectmg europe~faulttv/cef transpoﬁfbenehclarles info- nomt
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ANNEX VI

MODEL TERMS OF REFERENCE FOR THE CERTI'FICATE ON THE FINANCIAL
s STATEMEN TS ‘

The model terms of reference for the certlﬁcate on the ﬁnanclal statemerits as referred o in
Article T1.23 are those pr0v1ded by the Agency, and are avarlable on the Agency websne at
the foilowmg llnk

httn://ec_.europa;eu/mea/en/cen11ecting-eur6pe-facilitw’cet'—tran'snort/beneﬁeinries-infopo'int '

The rnodei terms of reference-for the certiﬁcate on the ﬁ'nancia'l statements include ‘templates
for: - -
= the Tefms of Reference for an Independent Report of Factual Fmdmgs on .costs
declared under a Grant Agreement ﬁnanced under the Connecting Europe Facility
(CEF) and: : .
— the mdependent report of factiral ﬁndmgs on eosts declared under a grant agreement
finanged under the Connecting Europe Facility (CEF), including its annex.
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